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Court of Appeals of the District of Columbia. 


No. 4009. 

Robert W. Sisson, Maurice Sullivan, and Earl D. Dean, 

Appellants, 

vs. 

United States of America. 


a Supreme Court of the District of Columbia. 

Criminal. No. 40069. 

United States of America, Plaintiff, 

vs. 

Robert W. Sisson, Maurice Sullivan, and Earl D. Dean, 

Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Indictment. 

Filed in Open Court October 9,1922. 

In the Supreme Court of the District of Columbia, Holding a Crimi¬ 
nal Term, October Term, A. D. 1922. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That one Robert W. Sisson, one Maurice Sullivan and one Earl 
D. Dean, each late of the District of Columbia aforesaid, on, to wit, 
the twentieth day of September, in the year of our Lord one thousand 
nine hundred and twenty-two, and at the District of Columbia afore¬ 
said, with force and arms, in and upon one James R. Keeton, then 
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and there beine;. feloniously and wilfully, did make an assault with 
a certain dangerous weapon, to wit, a piece of metal pipe, in the right 
hand of him, the said Robert W. Sisson, then and there had and 
held; and that the said Robert W. Sisson, the said Maurice Sullivan 
and the said Earl D. Dean, with the said dangerous weapon, did then 
and there feloniously and wilfully strike, beat, bruise and wound the 
said James R. Keeton in making the assault aforesaid; against the 
form of the statute in such case made and provided, and against the 
peace and government of the said United States. 

Second Count. And the Grand Jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Robert W. Sisson, the said Maurice Sullivan 

2 and the said Earl D. Dean, on, to wit, the said twentieth day 
of September, in the year of our Lord one thousand nine 

hundred and twentv-two. and at the District of Columbia aforesaid, 

V 

with force and arms, in and upon the said James R. Keeton, then and 
there bein". feloniously and wilfully, did make an assault with a cer- 
tain dangerous weapon, to wit, a certain hard blunt instrument, a 
more particular description whereof is^to the Grand Jurors aforesaid 
unknown, in the right hand of him, the said Robert W. Sisson, 
then and there had and held; and that the said Robert W. Sisson, the 
.«aid Maurice Sullivan and the .<aid Earl D. Dean, with the said 
dangerous weapon, did then and there feloniously and wilfully strike, 
beat, bruise and wound the said James R. Keeton, in making the as¬ 
sault aforesaid; against the form of the .statute in such case made 
and provided, and against the peace and government of the said 
United States. 

PEYTON GORDON, 

Attorney of the United States in 
and for the District of Columbia. 

(Endorsed:) Criminal No. 40069. United States vs. Robert "W. 
Sisson, Maurice Sullivan. Earl D. Dean. Assault with a dangerous 
weapon. Witnesses: James R. Keeton, Judson L. Powers, Dr. Archi¬ 
bald L. Miller, George M. Little, M. P. A True Bill: Allan E. 
Walker, Foreman. 

3 Supreme Court of the District of Columbia. 

Tuesday, November 28th, A. D. 1922. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Bailey presiding. 

***:**** 

Come as well the Attorney of the United States as the defendants 
in proper person, according to their recognizances, and by their 
attorneys, Messrs. J. A. O’Shea, J. I. Sacks, Millan and Smith: 
whereupon the defendants being arraigned upon the indictment the 
reading whereof they specifically waive, plead not guilty thereto, 
and for trial put themselves upon the country and the Attorney of 
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the United States doth the same: and thereupon comes a jury of 
good and lawful men of the District of Columbia, to-wit: 


Joseph G. Beattie, 
John J. Beatty, 
Charles B. Beitzel, 
John Belford, 
Elmer F. Carlson, 
Coke B. Carlton, 


Luther W. Hale, 
Harry B. Pitts, 
Ernest B. Poole, 
Frank A. Potts, 
Charles W. Babbitt, 
Levi R. Reeves, 


who being sworn to well and truly try the issues joined herein, are 
respited until the meeting of the Court tomorrow. 


Memorandum. 

December 7, 1922.—Verdict guilty, each. 

4 Motion for New Trial on Behalf of Robert W. Sisson. 

Filed December 11,1922. 

sk 3k ^ 9^ 

Now comes the defendant, by his attorneys, and moves the Court 
to grant a new trial in the above entitled cause and for reasons there¬ 
for shows to the Court as follows: 

1. That the verdict was contrary to the evidence. 

2. That the verdict was contrary to the weight of the evidence. 

3. That the verdict was contrary to the law as given to the jury by 
the Court. 

4. That the Court erred in instructing the jury. 

5. That the Court erred in admitting evidence contrary to law. 

6. That the Court erred in refusing to admit evidence contrary to 
law. 

7. That new and material facts have come to light since the trial. 


Attorneys for Defendant. 

United States District Attorney in and for the District of Columbia: 

Please take notice that we will call the above motion on the ne.\t 
motion day at ten (10) o’clock, A. M., to the attention of the Justice 
of the Supreme Court holding a Criminal Term. 

Attorneys for Defendant. 

5 Service acknowledged this — day of-, A. D. 1922. 



4 


ROBERT W. SISSOX ET AL. VS. U. S. OF AMERICA. 


Motion for New Trial on Behalf of Morris Sullivan. 

Filed December 11, 1922. 

* ★ * * it * ★ 

Now comes the defendant, by his attorneys, and moves the Court 
to grant a new trial in the above entitled cause and for reasons 
therefor shows to the Court as follows: 

First. That the verdict was contrary to the evidence. 

Second. That the verdict was contrary' to the weight of the evi¬ 
dence. 

Third. That the verdict was contrary to the law as given to the 
jury by the Court. 

Fourth. That the Court erred in instructing the jury. 

Fifth. That the Court erred in admitting evidence contrary to law. 

Sixth. That the Court erred in refusing to admit evidence con¬ 
trary to law. 

Seventh. That new and material facts have come to light since the 
trial. 


Attorneys for Defendant. 

United States District Attorney in and for the District of Columbia: 

Please take notice that we will call the above motion to the atten¬ 
tion of the Justice of the Supreme Court of the District of 
6 Columbia holding a Criminal Term, on the next motion day 
at ten (10) o’clock, A. M., or as soon thereafter as counsel 
mav be heard. 

V 


Attorneys for Defendant. 

Service acknowledged this — day of December, A. D. 1922. 


Motion for New Trial on Behalf of Earl Dean. 

Filed December 11, 1922. 

******* 

Now comes the defendant, by his attorneys, and moves the Court 
to grant a new trial in the above entitled cause and for reasons there¬ 
for shows to the Court as follows: 

First. That the verdict was contrarv to the evidence. 

Second. That the verdict was contrary to the weight of the evi¬ 
dence. 

Third. That the verdict was contrary to the law as given to the 
jury by the Court. 
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Fourth. That the Court erred in instructing the jury. 

Fifth. That the Court erred in admitting evidence contrary to law. 
Sixth. That the Court erred in refusing to admit evidence con¬ 
trary to law. 

Seventh. That new and material facts have come to light since the 
trial. 


Attorneys for Defendant. 

7 United States District Attorney in and for the District of 
.Columbia: 

Please take notice that we will call the above motion to the atten¬ 
tion of the Justice of the Supreme Court of the District of Columbia, 
holding a Criminal Term, on the next motion day at ten (10) 
o’clock. A. M., or as soon thereafter as counsel mav be heard. 


Attorneys for Defendant. 

Service acknowledged this — day of December, A. D. 1922. 


Supreme Court of the District of Columbia. 

Friday, P'ebruary 9th, A. D. 1923. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Bailey presiding. 

)|c 3(c :|c ^ 3te 

Come as well the Attorney of the United States as the defendants 
in proper person, each according to his recognizance, and by their 
attorneys, Messrs. .1. A. O’Shea. J. I. Sacks and Messrs. Millan and 
Smith; and thereupon the defendants’ motions for a new trial com¬ 
ing on to be heard, after argument by the Counsel are by the Court 
overruled, to which action of the Court the defendants by their at¬ 
torn eva pray an exception which is noted; and thereupon it is de¬ 
manded of the defendants what further they have to say why the 
sentence of the law should not be pronounced against them, 
8 and they say nothing except as they have already said; where¬ 
upon it is considered by the Court that for their said offense 
the said defendants be taken by the Superintendent of the Wash¬ 
ington Asylum and Jail to the Asylum and .Tail aforesaid, thence to 
the Penitentiary as designated by the Attorney General of the 
United States there to be imprisoned, the defendants Sisson and 
Dean for five (5) years each and the defendant Sullivan for a period 
of seven (7) years, each sentence to take effect from and including 
the date of arrival at said penitentiary; and thereupon the defendants 
by their attorneys note an appeal to the Court of Appeals of the Dis¬ 
trict of Columbia, from the judgment of the Court in this case; 
whereupon the Court fixes the amount of Bond for costs on appeal 
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at One Hundred Dollars, and the Bond for the appearance of each 
defendant at Three Thousand dollars; whereupon the defendants 
enter into a recognizance of Three Thousand dollars each with P. F. 
O'Connor as surety to forthwith surrender himself to the custody 
of the Marshal of this District to be dealt with and proceeded against 
according to law in case the judgment appealed from shall be af¬ 
firmed, or the appeal for any cause dismissed, or the judgment be 
reversed and a new trial ordered, or if thev the said defendants de- 
part the Court without leave. 

Memoranda. 

March 3. 1923.—Cost bond on appeal, each, filed. 

March 24. 1023.—Time to submit Bill of Exceptions ex- 
9 tended to and including April 3. 1923. 

April 2, 1923.—Bill of E.xceptions submitted. 

Supreme Court of the District of Columbia. 


Saturday, .Tune 9th, A. D. 1923. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

By Bailey, ,1. 

Now comes here the defendants by their attorney. .1. A. O’Shea. 
Esquire and prays the Court to sign, and make a part of the record 
their Bill of Exceptions taken during the trial of the ca.«c and sub¬ 
mitted to the Court on the 2nd day of April, which is accordingly 
done, nunc pro tunc. 


Af^siffiiment of Errors. 

Filed June 9, 1923. 

9|c sK * * 3ie 

Now comes the defendants by their attorneys and assigns for re¬ 
view to the Court of Appeals of the District of Columbia on appeal 
in the above entitled cause the following errors committed by the 
Court: 

1. In refusing to require an election between the various counts 
in the indictment. 

2. In refusing to require an election far as the averments of the 
first count in the indictment was concerned. 

3. In permitting the witness Keeton to state “he knew the de¬ 

fendant Sullivan” after he had been pointed out to him a 
10 couple of days beforehand at the Union Station. ' 

4. _ In permitting the witness Keeton to state that “he no¬ 
ticed a motion that it appeared to be a piece of pipe—a dull blunt 
instrument held by Sisson.” 
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o. In permitting the witness Dr. Archibald L. Miller to state over 
the objection and exception of the defendant as to the condition in 
which he found Keeton on the 21st without first having shown that 
the condition as it then existed was the same as when Keeton entered 
the hospital on the 20th; and to give his opinion as to the cause of 
the condition which he found, and that it came from some external 
force. 

6. In permitting the witness Powers to answer the leading ques¬ 
tions of the District Attorney. 

7. In permitting the witness Horne to state that Sullivan was one 
of the men that went out on strike; that he frequently saw Sullivan 
at and about the Station and that he saw Sullivan picketing around 
the Station. 

8. In refusing to strike out all of the testimony of the witness 
Horne on the ground that it was not relevant. 

9. In permitting the witness Hamilton to state that between July 
the first and September the twentieth 1922 he had seen Sullivan 
in the vicinity of the Union Station and that he saw Sullivan picket¬ 
ing around Union Station. 

10. In refusing to strike out all of the testimony of the witness 
Chas. P. Hamilton. 

11. In sustaining the objection of the District Attorney to the 
witness Dr. Price being handed a paper for the purpose of identifica¬ 
tion. 

12. In permitting in evidence only that portion of the 
11 doctor’s prescription that was in the doctor’s handwriting. 

13. In su.staining the objection of the District Attorney to 
the witness Joachim being asked as to a conversation had with 
Sullivan two days after the prescription was filled. 

14. In sustaining the objection of the Government to the witness 
Joachim being asked what was the conversation between witness and 
Sullivan a few days later, the defense stating it had been opened up 
bv the District Attornev. 

15. In sustaining the objection of the District Attorney to the 
witneiss Dean being asked ‘‘If at anv time during his incumbency as 
President of the Union and while the strike was on, he advised and 
counselled members of his union to use no violence towards men 
who were attempting to break the strike. 

16. In sustaining the motion of the District Attorney to strike 
out the record of the witness Louis Saksen showing the initiation of 
Keeton as a member of the local on March 16, 1922 said record book 
having been kept in the ordinary- course of business as Financial 
Secretary by Saksen. 

17. To the action of the Court in failing to permit the witness 
Saksen, who kept the books, to state that his records show that on 
March 16, 1922 Keeton was made a member of the local, on the 
ground that his information was obtained from the application. 

18. In sustaining the objections of the District Attorney to the 
witnesses Margaret E. Smith, Hugh Smith and Mrs. Geo. L. Gray 
being interrogated with reference to their visits on the 16th, 17th, 
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18th and 19th of September at the home of the defendant 

12 Sisson. 

19. In sustaining the objection of the District Attorney to 
witness Elizabeth Sisson being asked for whom her husband was 
working at the time of the trial. 

20. In permitting the District Attorney to cross-examine the wit¬ 
ness Sisson with reference to wages due him at the time he went on 
.strike; where and when he received his wages, when he resigned 
and when he went to work for Hcitmuller. 

21. In overruling the objection of the Defense to the District At¬ 
torney asking witness if between July 1st and September 20th he had 
anv converi^ation with anv of the men of his local union over the 
strike conditions, the grounds of the objection being that the time 
and place have not been laid and the question was too vague and in¬ 
definite and improper cross examination, the District Attorney dis¬ 
claiming that lie is doing this for the purpose of impeaching the 
witness. 

22. In permitting the District Attorney to ask the witness if be¬ 
tween the 1st of July and the 20th of September he talked with 
anv of the other members of the union—of his local union—whom 
he knew, about strike conditions. 

23. In sustaining the objection of the District Attorney to the 
witness Ella Orr being interrogated with reference to a telephone 
conversation with her brother the defendant Sisson on September 
20th, Counsel for defense making proffer to prove tliat conversation 
further by this witness. 

24. In" refusing the defendants’ First prayer. 

25. In refusing the defendants’ Seventh prayer. 

20. in granting Seventh prayer as modified. 

13 27. In refusing the Defendants’ Eighth prayer. 

28. In refusing the Defendants’ Ninth prayer. 

29. In modifying the Defendants' Twelfth prayer. 

30. In refusing the Defendants’ Thirteenth prayer. 

31. The action of the Court in imposing the sentence, by reason 
of the fact that there was a general verdict. 

32. To the overruling of the Motion for a new Trial. 

33. To the overruling of the Motion in Arrest of Judgment. 

O’SHEA & SACKS, 

MILLAN & SMITH. 

Attorneys for Defendants. 

Designation of Record. 

Filed June 9, 1923. 

^ :4e * * 

The clerk will hereby please make up the record for the Court of 
Appeals to constitute the following: 

1. The indictment. 

2. Plea of each defendant. 
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3. The verdict of the jury. 

4. Motion for a New Trial. 

5. Overruling of Motion for a New Trial. 

6. Judgment. 

7. Objection by defendants and each of them to the imposition of 
the sentence bv the Court. 

8. Appeal in open Court and appeal bond. 

9. Orders e.xtending time for filing of Bill of Exceptions and Tran¬ 

script of Record. 

14 10. Bill of P'xceptions submitted and signed. 

11. Bill of Exceptions. 

12. Assignment of Errors. 

13. This Designation. 

O'SHEA & SACKS, 
MILLAN & SMITH, 
Attorneys for Defendant-. 

15 Supreme Court of the District of Columbia. 

United St.\tes of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 14, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in Criminal Cause No. 40069, wherein 
United States of America is Plaintiff and Robert W. Sisson et al. are 
Defendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
18th day of .June, 1923. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

EW. Clerk. 
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IG In the Supreme Court of the District of Columbia, Holding 

a Criminal Term. 

Criminal. 40069. 


t 


United States 


Morris J. Sullivan, Earl Dean, Robert \V. Sisson, Defendants, 

Defendants Bill of Exceptions. 

He it remembered that at tlie trial of thi.'^ case wliich came on 
before Mr. Justice Hailey in Criminal Court No. 2 of the Supreme 
(\>urt of the District of Columbia, on tlie 2Sth and 29th of November 
and the dth, Glh and 7th days of December, A. D. 1928, the United 
States l>eino; rei>resented by Assistant United States District Attor¬ 
ney Presmont and the defendants being rei)resented by James A. 
O'Shea, Estj., for defendant Morris Sullivan and Earl Dean, and 
Millan &. Smith for defendant Robert Wells Sisson, the following 
])roceedings were had: 

That thereupon the defendants were arraigned and for a plea said 
they were not guilty, and a jury was sworn to try the issues. 

Thereui>on counsel for the defendants moved that the Oovern- 
meut be retpiired to elect upon which one of the counts in the in¬ 
dictment it would go to the jury, which motion was overruled, to 
which ruling of the Court the defendant prayed an exception. 
17 Thereupon counsel for the defendant- moved that the 

(Jovernment be required to elect as far as the first count was 
concerned as to which defendant actuallv made the assault, which 
motion was overruled and an exception noted on belialf of defense. 


Thereupon, to maintain the issues u\xn\ its part joined the United 
^'tates produced as a witness James R. Keeton, who, having been 
duly sworn, testified substantially as follows: That he lived at 2511 
Hrentwood Road, Northeast, on or about the 20th day of September, 
1922; that he knew the defendants Dean, Sisson and Sullivan; that 
on or about Se])tember 20, 1922, he was employed by the Pullman 
Company working at the Union Station as an electrician; that he 
knew a man by the name of Justine E. Powers who was also employed 
there as an electrician; that none of the defendants were employed 
there at that time: that previously he worked with Dean and Sisson; 
that he worked with Sisson from the 18th of October, 1921, to April, 
1922; that he worked with Dean from October IS, 1921. until July 1, 
1922; that he did not know where the defendant Sullivan was em- 
plovod at that time, nor previously thereto; that then and thereupon 
o\er the objection and exception of the defendant- the witness was 
permitted to state in answer to the question as to ‘‘whetlier or not 
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he knew the defendant Sullivan, that he was pointed out to him a 
couple of days beforehand at the Union Station.” 

That on .July 1, 1922, there was a strike of the employees of the 
Pullman Company; that before that date he did not know the de¬ 
fendant Sullivan; that he first saw Sullivan sometime in .July; that 
when the strike was called he remained at his employment; 

18 that Sisson and Dean quit their work at that time—on July 
1; that on the evening of the 20th day of September, 1922, 

witness left the Union Station at 11:30 P. M; that he boarded a 
Brockland car at North Capital Street and II Street; that 
one J. I>. Powers who was identified by the witness, was with him 
at the time; that they transferred at North Capitol and New York 
Avenue, they got off the car; that Powers went into a lunchroom; 
that witness crossed North Capitol Street to New T’ork Avenue and 
waited there for the street car; while Powers was in the lunchroom 
witness saw Dean cross from the triangle of New York Avenue and 
M Streets and come within five feet of him; that he turned his back 
to him and .stood there and about that time Powers came out of the 
lunchroom; that two other men came across in the same direction 
that Dean did; that he didn’t know who they were: that he saw Dean 
there with two other men; that he didn’t know who the other men 
were at that time; that when the street car came along he and Powers 
boarded the same, Powers going to the front end of the car and wit- 
nc.«s to the rear end of the car and sat down and took a seat on a 
little side liench on the rear end of the street car; where he could 
look back when the .street car pulled up: that he saw Dean and the 
other two men go back across North Capitol Street to the triangle; 
that an automobile pulled out V)ehind another one and started follow¬ 
ing the street car; that he watched to .see if it passed the street car, 
that he did not see it pass; and that when he got off the street car at 
Mills Avenue, which stop is 214 blocks this side of witness’s house, 
he did not sec any one; so they walked on np talking; that when 
they got across South Dakota Avenue near his hou.'^e and walking 
down Brentwood Road about two minutes after twelve, near a rose 
bush and a bunch of hedges near the edge of the sidewalk he noticed 
a motion and over the objection and e.xception of the defense, 

19 , the witne.ss was permitted to state that "it appeared to be a 

piece of pipe, a dull—a blunt instrument, held by S'isson”; 
that witnc.^« threw his head back as he noticed the motion aTid as he 
did the motion caught him; that Sisson knocked him down to his 
knees: that he got up and grabbed him and Dean struck him with 
.something blunt across the hand; that there were a bunch of them 
there and Sullivan ran in and struck him: that ho could identify 
tho.«e three vorv easilv because it was verv light; that there 
\va^ a lamp poi^t twenty-one ^^le])S oast on Brentwood Road 
on tlie north side of the road and there is another one twenty-two 
steps west on the south side; that they were lietwcen the two; that 
the light (lamp post) was twenty-one steps from him in one direction 
and the other (lamp post) twenty-two steps from him in the other 
direction; that Mr. Powers wad with him ut the lime, that the in- 
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juries he sustained were his rijjht jaw broken in four places and five 
different fractures; that he was taken to the Emergency Hospital 
where he remained for twelve days; that his jaws were wired together, 
his under jaw wired to his upp- jaw 42 times; that the spot where the 
iissault took place was in the District of Columbia fifty-two steps 
from his home. 

Cross-examination; 

That he went in the employ of the Pullman Company on October 
18, 1921; that he didn’t join the Union at that time; that he has 
never joined the Union; that he did make an application to join; 
that he identified a paper which was handed to him and which had 
his signature on it; that he denied that he was made a member of 
the Union on March 16, 1922; he admitted that he paid two dollars; 
that the dues were supposed to be five; that he never paid anything 
hut the two dollars; he admitted that the balance of the initiation 
fee was paid up for him by another man who told him after the 
strike was over that he did; that at the time he signed the paper he 
supposed he took the obligation, but that he was never initiated. 

That then and thereupon the following application for 
20 membership was introduced in evidence; that he knew Mr. 

Saksen, the man who told him the day the strike was over 
that he had put up the three dollars for him: that at the beginning 
of the strike Saksen and Dean asked him if he was going out on 
the strike; that at the time he was working in the yard located at 
4th and T Streets; that he had no recollection of stating to Saksen 
and Dean shortly after the strike began “he would see that they 
never got back with the Pullman Company again;” that none of the 
defendants ever asked him to go on strike; that he and Sisson were 
very good friends; that Sullivan was first pointed out to him a couple 
of da vs before the assault bv the witness Powers; Powers told him 
the man pointed out was Sullivan; that witness never knew him 
before that time; that on the night of September 20th he boarded 
the car at North Capitol and G Streets, at 11.30; that it was a clear 
night and he thought the moon was out altho he was not sure that 
Powers was with him when he boarded the car; that they got off the 
car at North Capitol Street and New York Avenue, and Powers went 
into a lunchroom; witness knew that Dean was President of the Local; 
that the lunchroom was on the corner where he got off the car; 
that he did not see Dean when he got off the car; that he never saw 
him until he walked across the street and stood at the car stop on 
New York Avenue, then Dean came across from the triangle on M 
Street and New A'ork Avenue; did not know whether it is M or N 
Street; that Dean was dressed in a dark suit; could not recall the 
kind of hat he had; that he was unable to identify the other two men 
that were with him: that he did not see Sisson or Sullivan there; 
that he did not make a statement that Sisson was not present at 
the time he was assaulted; that he did not make a statement that Mr. 
Sullivan was not present at the time he was assaulted. Before the 
time of the assault the Union men had hollered at him a few times; 
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that Dean was in the crowd one night when thev hollered and told 
him they would get him; witness stated that Powers lived with him 
about two weeks prior to the date of the assault; that on the night 
of the assault he he saw Dean get into the automobile; that 

21 he didn’t recognize the number of the ear; witness didn’t 
recognize anybody other than Dean, getting into the car; 

that at the time Dean came across the street Dean turned his back to 
the witness; that Dean didn’t speak to witness; that it was five 
minutes to twelve when they got ofi^' at Mills Avenue; that witness 
didn’t notice the automobile anywhere near him; that witness never 
saw the automobilo pass him; that Brentwood Road is about tivo 
blocks from Mills Avenue: that they entered Brentwood Road at the 
intersection of South Dakota Avenue: that the rosebush or hedge 
is about fifty-two steps from the corner of South Dakota Avenue and 
Brentwood Road on Brentivood Road: that his house is 2511; that 
the assault took place about half way between South Dakota Avenue 
and his house; that there were lamp posts on both sides; about 21 
steps East on the north side of Brentwood Road and there is one 
about 22 steps west on the South side of Brentwood Road; that the 
side walk wtis on the right side: that the hedge was along the right 
hand side along the sidewalk: that the assault took place in front of 
a vacant house which house was the first house on Brentwood Road 
from South Dakota Avenue: that witness when handed a picture 
stated “he recognized it;"’ that he did not have his glasses on on the 
night of the assault; that witness indicated on the picture the way 
in which he was going and the si)ot where he was assaulted; that as 
witness and Powers walked up the sidewalk on the night in question 
Powers was a little behind him on the inside of the walk next to the 
house; that just as he got to the rose bush where the rose bushes are 
kind of over the sidewalk he stooped over the sidewalk to get away 
from them and he saw the motion and then he made a dive to avoid 
the blow; that the spot where the assault took place was twenty-two 
steps from the lamp post; that each step was about a yard 

22 long; that the whole incident took place in about five 
minutes: that to the best of witness’ knowledge Sisson struck 

him with a piece of pipe and the pipe was blunt; that it was some 
blunt instrument that resembled a piece of pipe; that about fifteen 
or twenty minutes afterwards a policeman came to witness’ home; 
that he has no recollection of telling the policeman “he didn’t know 
with what he was struck.” That he saw Sisson come from behind 
the rose bush towards his right side: that he didn’t know how Sisson 
was dressed; that he didn’t recognize him until after he had been 
struck, knocked down and in getting up he caught hold of Sisson; 
that it was then that Dean struck him across the hand with some 
blunt instrument which numbed his hands; that Dean struck at his 
head; that he could feel blows on his back: that Sullivan struck at 
his head and he dodged the blow and he struek him a glancing blow 
on the arm; that Sullivan did that when he had hold of Sisson; that 
Dean and Sullivan both hit him about the same time; that he then 
recognized Sullivan by reason of the fact that Mr. Powers had pointed 
Sullivan out to him two days before and Powers had told him it was 
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Sullivan because he had been pointed out to him as the man who 
had attacked Powers before and that is the reason he picked him out 
on that ni^ht; that he didn't remember how he was dressed nor did 
he know how Sisson was dressed. That he was struck on the head 
twice—once by Sisson and once by Sullivan; that Dean stnick him 
on the hand; that he didn't know how many times they struck him; 
that he made no outcry or call for help; that Powers ran to his house 
and got a gun; that between April and the day of the assault 

23 he saw Sisson twice, once near the spot near where the assault 
occurred; about one week before the time of the assault that 

on that occasion Sisson refused to speak to him; that the assault look 
place in front of 2o01 Brentwood Road as indicated on the ma]>: 
that as he went down the street he passed the first lamp post; that 
it was an ordinary gas lamp; that the trees had leaves on them; tiiat 
it was verv dark underneath the trees; that he did not see an auto- 
mobile there; that he only saw Sisson once on the night of the 
assault; that the next time he saw Sisson after the assault was when 
Officer Little brought him to the hos]ntal that he thought it was the 
night of the 2lst; that it ^^as two or three minutes after 12 when the 
assault occurred; that he and Powers are very good friends and have 
always been; that at the time ho signed the application for iueml)or- 
ship in the union he ]>roniised that if given membership in tlic I'nion 
he would remain loyal to tlie Union until ho had been released from 
his obligation but that he had not been given membersliip in it yet; 
that he received a receipt for two dollars and not a receipt for five 
dollars as the apj>lication called for; that witness knew a man by the 
name of Heitmuller; that he roa*! in with him on the 2")th day of 
November: that he had a talk with him; that he denied tluit in that 
conversation with Mr. Heitmuller he had stated to Mr. Heitmuller 
that Mr. Dean had hit him with a blackjack; that he denied asking 
of Heitmuller in the same (‘onversation ‘AVhat alibi Sisson had;" 
that he and Powers have talked the case over at home; that tlu^ 
morning of the trial was the first time witness had seen Sullivan or 
Dean since September 20th ; that witness was unable to state the kind 
of clothes or hats the defendants had on that night; he coubl 

24 not state how they were dressed; that the Pullman Comi)anv 
was paying his Siilary at the present time; that they have paid 

it since the 20th of September; that they paid the hospital exjHmses; 
that on the occasion when Sisson refused to speak to him Sisson was 
dressed in working clothes, khaki y)ants and leggings but he did not 
know how he was dressed on the night of the assault. 

That then and thereupon the Government to further maintain the 
issues on its ]nirt joined called one Dr. Archibald L. Miller, wlio 
testified substantially as follows: That on the 21st day of September, 
1922. he made an examination of Jas. R. Keeton at the bhuergency 
Hospital and had him in his charge since that time; that his exami¬ 
nation disclosed a fracture in the region of the left lower ciu^pid and 
lateral tooth between the two of them and fractures of the ramus; 
the fracture was on the left side of the chin. The face was very 
much bruised, both eyes were nearly closed, the eyes were purple be- 
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neatli in tlie soft spots; the right side of tlie jaw was considerably 
swollen e.xtending down the nei-k; the left side had little or no swell¬ 
ing; that was simply the condition where the blow took place; it 
took a blow to cause the fracture; you cannot break the jaw in any 
other way; the jaw was wired and had to be changed from time to 
time to bring the bones in their proper position. 

That then and thereupon over the objection and e.xception of the 
defendants which objection and exception were later withdrawn 
(R. 1G9) the witness was permitted to state the condition of the 
])atient as he found him on the 21st day of September, 1922, without 
first having been shown that conditions as they existed then were the 
same as when the patient entered the hospital on the 20th; that 
then and thereupon over the objection and exception of the defense 
which objection and e.xception were later withdrawn (R. 1G9) the 
witness was jjcrmitted to give his oj)inion as to the cause of the con¬ 
dition which he found, which opinion was that the cause was from 
some external force; that he did not know who treated the patient be¬ 
fore his (witness') ai’rival at the hospital. 

25 Cross-examination: 

Witness stated that the first time he saw the patient was at five 
o’clock on Se])tember 21st: that some treatment had been given to 
him before that time; that the ])atient was in great pain that day 
and that night: that the eyes of the patient wore almost closed, which 
would mean difficulty in seeing; that witness ])rescril;cd the use of 
an oi)iate on the 21st, which opiate was not over an eighth of a grain 
of morj>hia: that the greatest swelling was on the right side, which 
indicated to his mind that the external force was applied on the 
right side and not on the left. 

That then and thereupon the Government, to further maintain 
the issues on its part joined called one Jtmsox L. Powers, who testi¬ 
fied substantially as follows; That he knew the witness James R. 
Keeton; that he had known him since July 3rd; that prior to the 1st 
day of July he was not employed by the same company that em¬ 
ployed Keeton; that since the third day of July, he was employed 
with Keeton in the Pullman yards; that he knew the defendants, 
Si.^son, Dean and Sullivan and had known them since the third day 
of July, 1922; that on September 20, 1922, witness and Keeton left 
the Union Station at 11:30 and caught the car at North Capitol and 
G Streets and went to North Capitol and New York Avenue; that 
witness went over to the lunchroom to get a glass of milk and a piece 
of pie and as witness came across the street and stepped up on the 
southwest corner of the sidewalk a man stepped in front of him; that 
witness looked up and saw it was Doan; that he saw Sisson coming 
across the street behind witness; that he walked up to the car 

26 stop where Keeton was; that he and Keeton boarded the street 
car and witness took a seat near the center; that he didn't 

know where Keeton sat; that when the car got to Rhode Island and 
Mills Avenue, Northeast, witness and Keeton got off the car and 
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walked up towards home which was about a blo<*k and a half away, 
probably two blocks; that witness and Keeton lived in the same house; 
that as they got about half way between South Dakota Avenue and 
Rhode Island Avenue and the house, witness saw a man sitting on the 
opposite side of the street; tliat witness and Keeton walked on up and 
were attacked from the right bv several men; that witness onlv reo- 
ognized Mr. Sullivan: that witness indicated one of the defendants as 
Sullivan stating that lie was tlie man “sitting on the far end’': that 
witness siiw Sullivan strike Keeton: witness was right there with 
Keeton, one man struck witness but just a glancing blow; witness 
didn’t recognize anyone else: that then and thereupon the defense 
objected to the leading questions of the District Attorney over which 
objection the witness was j)ermitted to say that there were about seven 
or eight others there; Sullivan was the only one witness recognized; 
several men jumped on Keeton, and the three last men,—behind the 
biish—started for witness: witness had a chance to back off the road 
when they started for him and one of them gave a glancing lick on 
his head: witness ducked down, made a lick at him, struck him 


somewhere in the face, looked over to where Keeton was, tried to get 
to him, and in so doing they headed him off, witness ran up on that 
ground and got back between the fight and the house, witness 
27 said am going to get the gun.*' and Keeton, the best that 
witness remembers saving "Yes, get the gun''; witness ran in 


the house, got the gun, and when he got out of the house Keeton 
was staggering towards the house: that it was about fifty or sixty 
yards from where the scuffle took ))lace to Keeton's house: that wit¬ 
ness did not come back with his gun to where the fight took place, 
after he got tlie gun the fight was over, and then witness went to get 
some assistance: that witness saw Keeton after the fight was over, 
he was bleeding around the mouth, and holding his jaw together; 
witness called the nearest doctor, and at the Siune time called Police 


Headquarters and the Emergency Hos]>ital; witness took him to the 
hospital. 

Previous to that night witness had had trouble with Sullivan, it 


was in the middle of Julv in a vacant lot east of the Union Station; 
witness quit work at the usual time on that occasion, at 11:30 and 
started for home. He saw some men lined up on both sides of the 
walk and witness started on down throusjh the middle of them, when 
he got to the last one a man grabbed him, turned him around, and 
asked him where he worked, to which he replied he worked for the 
Pullman Company; that the man who did this was not in the court 
room. He was a striker; Sullivan was on the opposite side standing 
right ne.xt to him; that the man said all right. Witness at that 
started to walk on; Sullivan grabbed him and turned him around bv 
the arm and started to shove him around, and he said. "Where do you 
work, who do you work for?” ‘’I work for the Pullman Company” 
he said. “You are a G-D-liar,’’ witness said. “What?” He 


said, “You are a G- D- liar” again, and he says, “At this 

late hour of the night you are confirmed a G-D-liar”. 

28 “And I didn’t start anything, and about that time a fellow 
from the rear gave me a shove and at the same time Sullivan 
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grabbed me by the collar, struck me, and I jumped out and dodged 
a lick, and I ran out of the crowd and he followed me up to the end 
of the Terminal property.” Witness doesn’t know where Sullivan 
was employed at that time; that witness recognized Mr. Dean there; 
that Mr. Dean identified witness to Sullivan as an electrician; that 
that was just before the man “pushed me from the back and Sullivan 
turned to Dean and said, ‘So you know this fellow?’ and Dean looked 
at witness and smiled saying, ‘Yes, he is an electrician’ and by that 
time just like that it was all over.” 

Cross-examination; 

That witness didn’t sav on direct examination “that he didn’t start 
anything”; he said he didn't want to start anything, because it was 
about twenty men to witness there, the number was what stopped 
him; that witness has been in Washington six or seven months; that 
he came here in May from North Carolina; that he didn’t go to 
work for the Pullman Comjjany at that time; that he went to work 
for his brother who was in the electrical business and is now located 
on 9th Street; that he didn’t have any difference with his brother 
on account of unionism; that he went to work for the Pullman 
Companj' on the third of July; that witness was a working man, 
that in Julv he was living: at 106 .4 Street, Southeast, that he first 
knew Sullivan the night he attacked him out there at the Union 

Station; that no one pointed him out to him that night; that 
29 he knew it was Sullivan because he identified him later at the 

District Building as being the man; this was right after this 
assault on Mr. Keeton; that he identified him at the Detective Bu¬ 
reau; that he didn’t see him at the station house; witness didn’t know 
it was Sullivan the night he attacked him at the Union Station; 
that he knew it was Sullivan in this case the night he came out 
from behind the busli; that he recognized him at the Union Station 
down there before; that he didn’t know his name; that he found 
out his name at the District Building; that witness did not two days 
before this thing happened on the 20th tell Keeton Sullivan’s name, 
and witness didn’t point out Sullivan to him, witness is absolutely 
sure of that; witness swore to an affidavit in the Police Court 
naming Sullivan as the man who was mixed up in the assault on 
Keeton; that witness identified his signature on the paper; that he 
knew it was Sullivan the day before he swore to this paper; that 
he got his information that it was Sullivan by some pictures at the 
Detective Bureau at the District Building; that witness picked the 
man out from the pictures; that nobody told witness it was Sulli¬ 
van, witness doesn’t think Mr. Little, the Police Officer, was with 
them the night witness went down to identify Sullivan—the night 
of the 21st—witness believes he swore to the paper on the 22nd; 
Sullivan was not locked up at that time. Witness picked Mr. Sulli¬ 
van out of some pictures, and then the man down at the District 
Building said, “Yes, that his name is Sullivan”—^the man at the 
Detective Bureau said that, before that time witness didn’t know 

3—4009a 
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Sullivairs name; lie had met him on the street and would have 
known him, but didn't know his name; that witness had no 

30 bitter feelings toward the man who grabbed hold of him on 
that niuht in Julv, he didn't want to have anv more trouble 

with him, he didn't want to meet him any more; that it is not a 
fact that all that took place on that night in July was that there 
were some men out there picketing the employees as they came out 
that night, asking them to come on strike with them; that the next 
time witness saw ^^ullivan was the night of September 20th, but wit¬ 
ness further stated that that was nut the next time he saw him; that 
he saw him picketing the bulletin board at the Union Station sev¬ 
eral times after that: that it isn't a fact that witness saw Sullivan 
in the Union Station a night or two after September 20th, that he 
didn't see him there at all; that witness did not have any conversa¬ 
tion with Keeton at all before the night of September 20th about 
Sullivan, and he made no mention to him at any time at all about 
Sullivan; Keeton and witness were very good friends, they were 
neighbors, Keeton did not help witness to get his job there; that 
witness went to live at Keeton's house about the 2oth of Julv. and 
not the early ])art of September; that they travelled together on 
their wav to and from work; that on the wav out this night from 
North Capitol and New York Avenue witness took a seat to himself; 
that he got off the car and started down Rliode Island Avenue to 
South Dakota Avenue, and then to Brentwood Road; that then and 
thereupon witness stated after looking at the map that the assault 
took place al.)Out half way between the house—2oll—and South 
Dakota Avenue: that there was a telephone pole right in 

31 front of the house, there is a light across the street, and there 
is another light there; the assault happened right in between 

those two liglits; that witness did not ])ick out that spot on the map 
because there was lead pencil mark there, but because the assault 
was half way between those lights: that witness did not step it off, 
that Sullivan had on a dark suit and dark hat that night, it was a 
big hat, a large brimmed hat. that was practically the Siune way he 
was dressed in July; that witness ai>proximates the time at which the 
assault took place on Brentwood Road as right around midnight; 
that the car gets there about five minutes to twelve and thev had to 
walk out about a block and a half or two blocks; that he didn't hear 
any whistle blowing; that he didn't recognize an automobile there 
because he wasn't looking for one: that he didn't recognize any auto¬ 
mobile anywhere on Brentwood Road that night; on the street there 
was an old man and another fellow standing at the car stop on 
Rhode Island Avenue when witness and Keeton passed by there; 
witness was on the right hand side of Keeton inside of the walk, 
near the building line: that witness has talked to Mr. Keeton about 
this case; that witness never expressed the statement to anybody that 
if the Pullman Company did not stand behind this man he would 
not work for them a minute: that his particular duty with the Pnll- 
T^'*nn Company is that of an electrician in the same place with Mr. 
Keeton; witness was never in the Navy; witness pulled the trigger 
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of the gun that night but none of the cartridges exploded, the ham¬ 
mer would not come back, it was rusted and stuck; that wit- 

32 ness recognized Sullivan about two nights after the assault in 
the middle of July, he recognized coming around the board 

there, but he didn't know his name; he didn't know his name until 
after he had picked him out of some pictures at the District Build¬ 
ing; that the first time he recognized him to know his name was at 
the District Building; that he went to Police Headquarters with 
some Washington Terminal police; that he doesn't know their 
names. 

On the night of September 20th. Sullivan was the first man that 
was near witness to get out from behind the bush, and at the time he 
strick Keeton somelx)dv else had hold of Keeton, and witne.ss saw 
the lick go towards his face, at that time the men were coming to¬ 
wards witness and it was up to witness to take care of him.sclf that 
he didn't run at that present time, that he didn't run until he got 
a chance to run. but that he ran to get the gun; that he couldn't tell 
what Sullivan u.«ed, he never noticed; he couldn't tell if he had any¬ 
thing. he was close enough to him. but at that particidar time he 
was looking right after himselfj as witness and Keeton came down 
the street witness was on the inside toward the building line and ho 
maintained that position until the alleged as.«ault. Keeton was a 
half a pace in front of witness, witness was lagging behind, Keeton 
was out toward the enrb line, witness didn't step of!' the distance 
from these lamps, there was no moon that night, it was pretty dark, 
couldn't say whether the gas lamps were rather dim, it wasn't very 
light, there was a bush there, there were some trees off the building 
line off' in the yards. Mr. Sullivan did not come between witness 
and Keeton at the time Keeton was struck. Mr. Sullivan was stand¬ 
ing in front of Keeton when he struck him. or kind of to 

33 his side. He was standing more in front of Keeton at the 
time he struck him. He ran right out in front of him. Wit¬ 
ness couldn't say that Sullivan was the first man to hit Keeton, it 
was the fir.«t lick that witness saw passed. Sullivan was standing 
right in front of Keeton at that time, and the lick went towards his 
face: at that time he was in front of witness, and witness saw Sulli¬ 
van actuallv come from behind the bush, there wasn't a word spoken; 
witness had heard Sullivan's voice in July, on the night of Septem¬ 
ber the 20th Sullivan didn’t speak, nobody spoke except Keeton, 
who said. “Yes. go and get the gun"; witness was six or seven paces 
from Keeton and was running at that time. Sullivan was under his 
observation about ten seconds and in that time he was able to find 
out the kind of hat and clothes he had on; that he doesn’t know the 
kind of a tie he had on or whether or not he had a collar on: that it 
was about three quarters of a minutes from the time he ran to get 
the gun until he got back to the scene of the alleged trouble; that 
the whole thing took place in approximately two or three minutes, 
and when he got back there was no one in sight except Keeton, and 
he was staggering towards witness: after the assault commenced, 
witness started for the gun just as quick as witness got between the 
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house and the fight, when the assault started the fight was between 
witness and the house, and witness couldn't get to the gun, but when 
witness got around on the opposite side of the fight he made a dive, 
that he went out on the street up on the other man's yard and ran 
across; witness ran around the fight. That after September 

34 the 20th the next time witness saw Sullivan, the defendant, 
was at ten o'clock one night catching a train to go over to 

Alexandria, that he doesn’t remember the date; witness was work¬ 
ing at the Union Station and Sullivan passed by and got on the 
train; witness glanced at him and he glanced at witness; witness did 
not see Sullivan at the District Building at any time or after Sep¬ 
tember the 20th; witness never saw Sullivan at anv station house, 
after September the 20th. The next time witness saw him after he 
saw him taking: the train was yesterday mominj: at the Court 
House: that he didn't see him in Police Court, and he was not 
pointed out to him; the first time witness came to know Sisson by 
name witness believes was the night of the attack and that was when 
he was pointed out to witness at North Capitol and New York 
Avenue. 

That then and thereupon one Andy L. Parks was brought into 
the Court Room, and the witness Powers was asked if he knew that 
man, to which he replied ves; that witness stated that he never told 
that man sometime after September the 20th and before the time 
that he came to trial that he would not know Sisson if he saw him; 
witness stated that to the best of his iudgment he had never made 
such statement to that man at any place anywhere—that he would 
not know Sisson if he saw him. Witness has said a lot of things 
that he don’t remember at present. But he would have known him 
after the night of the attack. That witness stated Andv Parks, the 
colored man whom he stated he recognized works for the Pullman 
Company; that witness never saw him at the Union Station, That 
witness never had any conversation with him in the yard, the Wash¬ 
ington Terminal Yards or the Union Station, or any place in 

35 the Station: that witness did not two or three days after this 
alleged occurrence on September the 20th have a conversa¬ 
tion with this man Andy Parks in the wash room of the Pullman 
Company in which he stated that he would not know Sisson if he 
saw him: that then and thereupon the witness stated that Mr. Keeton 
pointed Sis.-^on out to him at North Capitol and New York Avenue 
as Sisson; that witness had seen Sisson before he was pointed out to 
him coming across the street: that that night was the first time to 
witnesses' remembrance that he had ever seen Sisson in his life. 

Redirect examination: 

That witness stated that he saw Dean there at North Capitol Street, 
there were several people standing at North Capitol and New York 
Avenue, there was one crowd of men standing down more toward the 
Capitol. There weren't any people standing right where they were. 



ROBERT W. SISSOX ET AL. VS. U. S. OF AMERICA. 


21 


That then and thereupon the Government, to further maintain 
the issues on its part joined, called one D. C. Horxe, Sr., who testi¬ 
fied substantially as follows: That he is captain of Police, Wash¬ 
ington Terminal; that he was so associated on the 1st of July, 1922; 
that he knows all of the defendants by sight and knows Sullivan 
by name; that witness stated Sullivan was employed prior to July 
1st by the Washington Terminal Company; that then and there¬ 
upon over the objection and exception of the defense the witness was 
permitted to state that he knew of his own knowledge that Sullivan 
was one of the men tliat wont out on the strike at that time; 

36 that between the first of July and the 20tli of September 
witness frequontlv saw Sullivan at the Washington Terminal 

Station and about the Station; that witness was further permitted to 
state over the objection and exception of tlie defense that he saw 
Sullivan picketing around the station; that he would see him on an 
average of five times a week during that entire period; that then and 
thereupon the defense moved to strike out all of the witness' testi¬ 
mony on the ground that it was not relevant, which motion was 
overruled and exception noted. 

That then and thereupon the Government, to further maintain 
the issues on its part joined, called one Charlpzs F. Hamilton, who 
testified substantiallv as follows: That he was and had been con¬ 
nected with the Washington Terminal. Police Department, since 
July 1st; that he didn't know any of the defendants personallv; 
that he knew Sullivan by siaht: that he pointed Sullivan out in the 
Court Poom; that he was the gentleman over on the far end; wit¬ 
ness was permitted to state over the obiection and exception of the 
defense that between July 1. 1022. and September 20th he had on 
ouite a few occasions seen Sullivan in the vicinity of the Union Sta¬ 
tion: that witness noticed Sullivan around the Station along the 
fence; that then and thereupon over the objection and exception of 
the defense the witness was permitted to state that he saw the de¬ 
fendant Sullivan picketing around the Union Station; that then 
and thereupon Counsel for tlie defense moved to .strike out all of the 
witness' testimony, which motion was overruled and an ex- 

37 ception noted. 

Cross-examination: 

Witness stated he had seen a great many others during that 
time picketing. 

But then and thereupon the Government announced its case in 
chief closed: that then and thereupon James A. O'Shea, Esq., At¬ 
torney for the Defense stated in his opening address that he ex¬ 
pected to set up what is known as an alibi, and if he established 
facts constituting an alibi the defense would ask for a verdict of 
not guilty; that then and thereupon the defense, to maintain the 
issues on its part joined, called one Wallace D. Bltck, who testified 
substantially as follows: That he is in the coal business located at 
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1337 Connecticut Avenue, and Sth and Florida Avenue; that he 
has known Sisson for two years; that he knows other people who 
have known him durinj^ the past two years; that he knew people 
in the neighborhood where Sisson lived, that his reputation for peace 
and good order among those people in the neighborhood where he 
lived was very good. 

Cross-examination: 

That witness didn't know wliere Sisson lived on September 20tli, 
1922; prior to that date he lived out in Maryland near witness; wit¬ 
ness doesn't know how long he has been away from Maryland: wit¬ 
ness knew other j^eople in the vicinity where he lived; witness knew 
liis father-in-law and Mr. Lampfort the grocer-man there; Mr. Frank 
Schwartz, a farmer: that witness conld not sav he ever had occasion 
to iliscuss Sisson during that period. 


38 Redirect examination: 


That they lived at Four Corners, Montgomery CountA’, near Sil¬ 
ver Spring. Maryland. 

That then and thereupon the Defense, to further maintain the 
issues on its part joined, called one Edwin E. Elliot, who testified 
substantially the same as the previous witness, and further: that he 
was a dealer in mantels and tiles, at 1190 Oth Street: that he knew 
Mr. Blick; that Sisson did work for him; that witness spoke about 
the work with witness' family. 


That then and thereupon the Defense, to further maintain the 
issues on its part joined, called one John M. Farrkll. who testified 
substantially as follows: That he is in the insurance business; has 
known Sisson for seven years: his reputation for peace and good 
order was very good among those people in the vicinity where he 
lived. 


Cross-examination: 

That Sisson lived for seven years at Xo. 60 New York Avenue: 
that witness knew liim in that vicinity: witness knew him two years 
prior to the war and Sisson went away and witness has not eonnecte I 
up with him much since; that witness knew Sisson had lived in 
Maryland: witness couldn't say he knew anvbody out there who 
knew him: witness hasn't any insurance on Sisson or anv member 
of his family: during the time that he lived at 60 New York Ave¬ 
nue; witness knew people who knew Sisson, some of them were 
character witnesses. Joe Sullivan, Mr. Fursinger, R. K. 
39 Whiteford: that prior to September 20th witness never had 
oc*casion to discuss Sissonreputation with any of these men: 
that witness never heard anything against Sisson. 

That then and thereupon the Defense, to maintain the issues on 
its part joined, called one "William Hughes, who testified sub- 
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stantiallv as follows: That he lived at 45 M Street, Northwest: that 
he had known Sisson between 12 and 15 years; his reputation for 
peace and good order was very good; he was known as rather a mild 
mannered boy; witness knew him: witness was a next door neighbor 
to him and in close touch with him during all the years up to the 
time he was about 20 years old; that witness is a contractor for brick 
work. 


Cross-examination: 

Sisson is in his earlv twenties; twentv-three or twentv-four; wit- 
ne.-'S has never known specifically his address since he left his own 
licine, 00 New York Avenue, and that was a few years a.sio; when 
Sisson lived there part of the time witness lived at 58 New York 
Avenue, and part of the time an adjacent house on M Street; that 
Sisson lived with his parents: that witness was a friend of the family; 
he knew them very well; witness never visited their house frequently 
except perhaps on business or errands: witness means by business a 
definite errand, a neighborhood errand such as a misdirected pack¬ 
age or something of that kind: this was from the time Sisson was six 
or eight through a dozen years; witness couldn’t say that he had been 
in the house over three times in his life; witness is a friend 

40 of the family; witness doesn’t remember any specific discus¬ 
sion of Sisson; witness has been in the contracting business 

for over 12 or 15 years; he was around the neighborhood during the 
day because his business was directed from 58 New York Avenue for 
a good manv vears. 

Redirect examination: 

AVitness’ father was in business at New York Avenue for some 
time. 

That then and thereupon the Defense, to further maintain the 
issues joined, called one Joseph James Fersixger, who testified sub¬ 
stantially as follows: That he is Assistant Superintendent of the 
Kni/hts of Columbus Hall, lives at No. 1 N Street, Northwest, has 
known Si.^son all his life; knew people in the vicinity in which he 
li\cd and that his reputation for j)eace and good order was perfect 
among those people who knew him. 

Cross-examination: 

That both Sisson and witness lived in the neighborhood of North 
Caintol and New York Avenue; that they went to school together as 
children: that Sisson did not move awav from there nine or ten vears 
ago: that he moved away when he got married within the pa.st two 
or three years; that witness is a friend of Sisson’s. 

That then and thereupon the Defense, to further maintain the 
issues on its part joined, called one George L. Gray, who 

41 testified substantially as follows: That he lives at 1723 New 
Jersey Avenue; that he is a machinist; has known Sisson for 
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three years; that his reputation for peace and good order in the 
vicinity in which he lived by the people who knew him was verj' 
good. 


Cross-e.xanhnation: 

Sisson and witness botli lived at Four Corners and at the time of 
the trial botli lived on htli Street: Sisson lived at Four Corners up 
until April, 1922, then ho inove<l to Baltimore, then to 9th Street, 
around the inhldle of August; tliat witness knew Harry Lanford, 
Mr. Bean, Mr. Hamilton and Mr. Blick; all of whom knew Sisson at 
Four Corners: witness never had any occasion to discuss the reputa¬ 
tion of Sisson; witness knew Mr. Ileilmuller, the electrician under 
Sisson's Department on l»th Stre(*t, witness never heard of Sisson 
being in any trouble, never heard anything against him and that 
is what witness meant by Ids rei)Utation being very good; witness 

has been a macldnist for six vears; for three vears he lias been and 

• % 

is now employed by the ('orhy Baking ('omjuiny: witness is a mem¬ 
ber of Union Local 19;^; witne.'^s couldn't state if Mr. Hcitmuller is a 
member of the Union or not: witness knew that Sisson was a mem¬ 
ber of the Union: witness is a friend of Sisson's from marriage, but 
then and thereujion tlie defense, to maintain the issues on its part 
joined, called one Boyd Kockwklj.. wlio testilied substantially as 
follows; That he was an elcetrieian. lived at 510 8rd Street, 
42 Nortlieast. knew the defendant Siss(»n for about four months; 

knew other ])eo]de in tlie vicinity of Sisson’s home who knew 
Sisson; and that Ids re])utation for peace and good order among 
those people was very good. 


Cross-examination: 


Witness knows his re])utation by working with him on 9th Street, 
where Sis.son lived; witness knew him when he lived in Baltimore; 
witness has known 1dm since the 15th of Julv; witness is not now a 
member of any Union, lie was about two years back: witness knew 
Mr. Hcitmuller and Mr. Thomas and the fellow “who worked with 
witness now''—those men worked right with Mr. Ileitmuller and Mr. 
Sisson all of the time; witness has never discussed Mr. Sisson in any 
way. In connection with the strike “lots of times I would ask him 
about it—T don't want to go back tliere, 1 am perfectly satisfied if I 
can go through with this work.' " Witness has never heard any¬ 
thing against Sisson. 


That then and thereui>on the Defense, to further maintain the 
issues on its part joined, called one Harry M. Laxford, who testified 
substantially as follows: That he is a merchant located at Four Cor¬ 
ners, near Silver Springs, Maryland; that he has known Sisson for 
about two and a half years; that his reputation for peace and good 
order was of the best: that witness knew people in the neighborhood 
where he lived and where Sisson lived, who knew Sisson. 
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43 Cross-examination: 

Witness didn’t know how old Sisson was when he lived at Four 
Corners; he moved from there to Baltimore; he liv.ed at Four Corners 
probably a year or more; then he came back to Four Corners; never 
discussed Sisson’s reputation because his reputation was unques¬ 
tioned; Sisson lived there with his family; he was a customer of wit¬ 
ness’. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Dexnis Joseph Sullivan, who 
testified substantially as follows; That he lived at 87 New York 

V 

Avenue, Northwest; has known Sisson for sixteen years; has known 
many people who lived in the neighborhood who knew Sisson; that 
his reputation was very good; witness was assistant traffic manager 
of the Shipping Board, had been for three months; previous to that 
was in the Argentine for the Shipping Board for a year and a half; 
was with the Shipping Board here since 1919. 

Cross-examination: 

Went to the Argentine in June, 1920, to August, 1921; between 
February, 1919 and June, 1920, witness was in Washington; witness 
and Sisson were very good close friends and had worked together 
previously. 

That then and thereupon the defense, tn further main¬ 
tain the issues on its part joined, called one Edward L. Lindsay, who 
testified substantially as follows: That he was a baker located at 709 
Euclid Street, has known Sisson for two years; that his repu- 

44 tation is very good for peace and good order among the people 
in the neighborhood where he lived. 

Cross-examination: 

That witness knew people who knew him and lived in that neigh¬ 
borhood; witness thought he lived at 1314V2 9th Street, Northwest, 
and lived there on the 20th of September; witness knew him at Four 
Corners and at 9th Street; witness did not live at Four Corners while 
Sisson lived there but lived at 1900 S Street, Northwest; witness 
knew Messrs. Lanford, Bean, Hamilton and most everyone there at 
Four Corners as witness was born and raised there; witness worked in 
a bake shop; he didn’t serve anyone there. Witness visited Mr. Ham¬ 
ilton, Mr. Bean; never visited Sisson’s people there. 

That then and thereupon the defense, to further maintain the is¬ 
sues on its part joined, called one Howard Moran, who testified sub¬ 
stantially as follows: That he is Vice President of the American Se¬ 
curity & Trust Company; that he has known Sisson since 1916; that 
his reputation for peace and good order was good among people 
whom witness knew and who knew defendant Sisson in the City of 
Washington, District of Columbia. 


4-4009a 
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Tliat then and thereupon the defense, to further maintain the is¬ 
sues on its part joined, called on behalf of Earl Dean Hubert Xew- 
so.\i, who testified substantial!v as follows: That he was a real estate 
agent, located at 1110 H iStreet, Northwest; that he had known the 
defendant Dean for almost four years; that he knew other 
45 people in the neighborhood where Dean lived who knew Dean: 

that his reputation in that neighborhood for peace and good 
order was very good. 


Cross-e.xamination: 

That he refers to the vicinitv of Gales Street between loth and 16th 
Streets. Northwest: that he had been renting a house from the office 
of witness; paid his rent at office each month; witness handles other 
propel ties in the neighborhood and knew other people in the neigh¬ 
borhood. 

That then and thereupon the defense called one Charees M. Rich¬ 
ardson, who testified on behalf of Earl Dean as follows: That he was 
a lu’inting pre.^siiian at the Government Printing Office; that he had 
known Dean for four yeai-s; that he knew several people in the 
neighborhood where l)<-an lived: that his reputation for j)eace and 
good order was excellent. 


Cross-e.xaniination: 

Dean is an Electrician: witness lived on loth Street, around the 
corner from Dean; the only person with whom witness discussed the 
reputation of Dean was the son of witness; witness never had any¬ 
thing against Dean. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called on behalf of the defendant Dean one 
A. H. Bai.dekston, who testified substantially as follows: That he 
was an agent for the .Metroi)olitan Life Insurance Company: that he 
had known Dean for jseven years; that he knew people who knew 
Dean, and who lived in the vicinity of Dean’s home; that 
46 witness never heard the reputation of Dean for peace and 
good order questioned. 

Cross-examination: 

Dean is insured in his company. 

That then and thereupon the defense, to further maintain the is¬ 
sues on its part joined, called on behalf of the defendant Dean one 
George E. Waesche. who testified substantially as follows: That he 
lived at 145 Euhland Terrace. Northeast; that he was a salesman for 
the Masonic Insurance Company; that he had known Dean for two 
and a half years; that witness knew other people who knew Dean; 
that his reputation among those people was good, that is for peace 
and good order. 
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That then and thereupon it was stipulated between counsel for the 
Government and counsel for the defense that George M. Evans, 
17fc‘5 U Street, Northwest, A. Julian Brylawski, Mgr. of the Cosmos 
Theater, 1912 Corbett Street, N. W., Jesse A. Simpson, 1231 Morse 
Street, N. E., all of whom were subpoenaed but who are not present 
in Court at this time, if present would testify that the reputation of 
Mr. Dean for peace and good order Avas good. 

That then and thereupon the defense, to further maintain the is¬ 
sues on its part joined, called one Dr. Melvin H. Price, who testi¬ 
fied substantially as follows: That he is a doctor of medicine, here 
in the City of Washington, and has been for seventeen years; 
47 that he has known the defendant Sullivan for five years; that 
he had attended Sullivan’s family; that in the month of Sep¬ 
tember, 1922, he treated one of Sullivan’s children ; that he hadn’t the 
(late e.xactly fi.xed in his mind, but he thinks it was about the 21st, 
or somewhere along there; that then and thereupon the defen.so 
noted an exception to Court sustaining the objection of the Govern¬ 
ment to the witness being handed a paper for the purpose of identifi¬ 
cation. The witness having stated that he did not remember what 
date it was and thought it might have been the 21.'it. 

Court: Having shoAvn it to him to refresh his recollection, I think 
opposing counsel has a right to see what it is; that the witness stated 
that in his treatment he had issued a jire.^cription; that witne.ss was 
thereupon handed a paper which he identified as the pre.scription 
issued; that he reeognized it, that the prescription was the jiaper 
prcviou.«ly handed to the witness for identification. 

That then and thereupon the defense offered the paper in evidence. 


Cross-examination: 

The Doctor stated that he wrote the body of the prescription; that 
the figures in the upper left hand corner were probably the figures 
of the druggist: that they are not the figures of witness; that there 
was no date on the prescription that witness put on there. 

The defense stated that the purpose of the prescription being in¬ 
troduced in evidence, was to establish a date and to establish an alibi; 
that then and thereupon the Court stated that only that portion of 
the paper that is in the Doctor’s hand^vriting could be admitted in 
evidence. 

That then and thereupon the witness was temporarily excused in 
order to satisfy the rule of evidence and one Paul L. Joachim 
48 was called as a Avitness to maintain the issues joined on behalf 
of the Defendant Sullivan and testified substantially as fol- 
loAvs: That he is a druggist at 2nd and E, Northea-st: and is in busi¬ 
ness Avith McChesney under the firm name of McChesney and 
Joachim; that Avitness Avas thereupon handed a paper Avhich he stated 
he recognized; that he recognizee! the liandAvriting and that the eost 
mark and the date on there are his OAA-n figures: that Avitness indi¬ 
cated that portion of the paper to Avhich he referred Avhen he spoke of 
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the date; that it was the date it was filled. Counsel for the defendant 
stated that he did not permit witness to read anything into the record 
until the paper was in evidence, that he simply had him identify it. 

Cross-examination: 

AVitness indicated to the District Attorney the figures he put on 
witli the stamp: that he stamped the figures and the initials, the other 
figures are in his handwriting; that he couldnH tell by looking at the 
prescription what time of the day he put those figures on; witness 
was thereupon temporarily excused. 

Dr. Mel\un H. Price resumed the stand and testified as follows: 
That he saw the Sullivan child between 9 and 10 o’clock or there¬ 
abouts, as near as witness could remember, about September 21st; 
witness was not sure as to the date; that the child was accompanied 
by its mother and no one else; witness thereupon identified Mrs. Sul¬ 
livan as the lady who accompanied the child; that he made 
49 an e.xamination of the child and from the examination that 
witness made and the history of the ca-^se the child was suffer¬ 
ing from gastro-enteritis or what is commonly known ad infantile 
diarrhoea; that as a result of that it is a fact that he prescribed the 
prescription which he had previously identified: that he can not 
say definitely just what time it was on Soj)tember 21st that he first 
saw the child, but it was during his office hours in the early morn¬ 
ing; that he saw the child several times before that; that he don’t 
remember having seen it with respect to this time before he issued the 
prescription; that on September 21st he gave the mother general 
directions as to the feeding of the child and the giving of this medi¬ 
cine; that at that time he found the child needed attention; that he 
didn't recall from the history that the child had been given some¬ 
thing which had made his condition more acute; that he doesn’t 
recall anything about the prepared chalk; that he doesn’t recall any¬ 
thing about castor oil. 


Cro.«s-examination: 

Before this particular morning witness had seen the child several 
times during the year; witness was the family physicial; it was ap¬ 
proximately three weeks before this particular visit that he last 
treated the child. That on September 21st. the Sullivan's lived at 
223 2nd Street, and witne.ss lived at 421 H Street: that his office was 
about five squares away from their home; witne.«s don’t remember the 
child’s age, it was somewhere along 12 months: infantile diarrhoea 
is not simply the same as any other kind of diarrhoe-a; in a child it 
is far more serious than in an adult; it usuallv starts in an 
50 infant with an intestinal indigestion; that witness was then 
excused subject to call. 

That then and thereupon the defense to further maintain the 
issues on its part joined called on behalf of Sullivan one A. Gilmer 
Swanson, who testified substantially as follows: That during the 
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month of September he was working for the Playgrounds Depart¬ 
ment; that on the night of September the 20th the witness saw 
Sullivan on the playgrounds between 8:30 and ten minutes to 9; 
witness got there at 8:30 and Sullivan left before nine; that he saw 
him at the playground at 2nd and D, at the Director’s house, Mr. 
Sullivan, two other gentlemen and witness were sitting on a bench ; 
witness didn’t know the other men’s names: he knew their faces; 
that then and thereupon witness identified ^Ir. Claspey as being 
one of the men there with Sullivan that night; there was no one 
else there except Claspey, Sullivan, the other man and witness; wit¬ 
ness saw Sullivan about a week after that: that he recalls the 20th 
of September by reason of the fact that it was Wednesday and his 
wife asked him to shut the blinds on the little house that the care¬ 
taker left open; and witness remembers having closed them on 
Monday before and so stated to his wife, ‘‘T had to go down there 
Mondav and close those blinds and here it is Wednesdav and I 
have got to go and close them for him again.” This is the way 
it impressed my mind, because I was fussing about having to do 
the other man’s work: that witness thought Sullivan's wife said 
something to him about Sullivan getting arrested on Friday; witness 
remembered that the Fridav following this Wednesday night 

51 Sullivan was arrested, so witness was told. 

Cross-examination: 

That witness had an old Ford: didn't know the District number; 
hadn’t a Maryland license: had a chauffeur card; didn’t remember 
the number of the car, had it on the wall at home, stated he would 
bring the number to Court: never been arrested for speeding; the 
collateral he put u?) was because the tail light on the car went out 
as it was in front of his home: had lived in Washington since 1900; 
witness put up collateral at Xo. 9. don't know exactly what night 
it was; went down there about 10 o’clock, remained there long 
enough to give the desk sergeant $5 about ten or fifteen minutes; 
that it was Wednesday night witness sat on the bench with Sullivan 
between 8:30 and about ten minutes of nine to the best of witness’ 
memory—at which time Sullivan left: it was September, 1922; it 
wasn’t raining, witness doesn’t remember what kind of a night it 
was; it was not cold out that night; witness don’t think he had 
on an overcoat that night: witness stated there were so many electric 
lights around there he didn’t notice and couldn't tell if there was 
moon that night, it was clear; the playground is on Massachusetts 
Avenue between 1st and 2nd, D and-E. Northeast: witness lived 
two blocks from there: witnes.s was caretaker of playground; the 
house witne.ss spoke of is the Director's house; witness had access to 
the same: was supposed to lock it up in the evening and open it in 
the morning: witness wasn't supposed to close the shutters at all; 
the shutters were in a house on another lot; witness’ wife was 

52 the Director on the athletic field, she noticed the windows 
open as she went by on the street car and sent witness down 

to close them; witness had supervision of one lot but worked on all 
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three; to the best of his knowledge the man working on the other 
lot5 at that time was named Bandershaft; the next night witness got 
his supper anywhere from half past seven to nine; the first time 
witness had to close the shutters was on Monday; the next time 
was on a Wednesday; witness doesn't remember what he had for 
supper that niglit other than coffee; witness smoked in the house; 
witness finished his supper in about ten or twenty minutes; witness 
stated they didn't have the lights on on JSeptember 20th at that time 
of night, half past seven, hecause it was daylight; witness can't 
say how long lie remained in the house after suiipcr. hut he g<ft 
to the grounds at half past eight; didn't see anybody ho know, went 
dire(‘tly to the grounds: it was warm, don't think he had a coat on; 
first thing he did when he got to the grounds was to close the blinds, 
the shutters are supposed to he closed when the jdaygrounds close 
and that is at ditferent hours, on Monday night they closed at dark 
about seven-thirty he guesses; that his wife was coming from down 
town on Monday night when she noticed the shutters and told him 
about them; told him before supper: the grounds are supposed to 
be closed at dark: witness don't know at what time thev were closed 
on Monday night, hut he closed them after su]i]ier, and he didn't 
know what time he had supper, witness saw his wife on \Ve<lnesday 
wlien he got home, after the grounds were closed and he don't know 
where his wife was before that, he had supper after he got home: 

witness went out and closed the shutters after sujiper; that 
nS his wife told him about them when he came home from 
work after he had just clo,<ed the ground: witness don't re¬ 
member what he talked to his wife about at sup]>er: witness goes 
to the ground every night at nine oVlo(‘k ‘"to shoo the kids off'*; 
the first thing that witness did when he got to tlie grounds was |f> 
close tile shutters, witness does not remomher particularly that on 
Sept. 20tli of this year he left the house at 8.30 p. m. because he 
went to the idaygrounds every night about that time to get tlie 
children off the grounds hy 0 o(*Iock. and the next tiling lie di<l 
was to talk to Mr. Sullivan and the two men who were identified 
here a minute ago: that there was just the four of them sitting on 
a bench, the bench in front of tlie house; Sullivan lived across from 
the playgrounds: witness knew him and talked with him before; 
he hadn't seen Sullivan once in six months; witness doesn't remem¬ 
ber seeing Sullivan here the night before or after; witness works a 
Mock from there: before that particular night witness doesn't recall 
that he ever saw Sullivan sitting in the playground: he might have 
been there but witness didn't see him: previous to that night witness 
had seen the other two gentlemen on the sideAvalk, but he had never 
seen them on the grounds: witne.'^s is not related to Sullivan in any 
way: witness indicated the position of the playgrounds and .stated that 

s facing the playground were residences on 2nd 

Street. 
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Cross-examination: 

Witness don’t remember how long it was after that particulaf 
night that he saw Sullivan, but he did see him on Massachusetts 
Avenue, walking down the street; if witness stated in his direct 
examination that he saw him a week afterwards “I guess I saw 
him in a week.” It was the following week—the week after the 
■20tli—that witness knew Sullivan was arrested; that Sulli- 
■>4 van’s wife told him; and he doesn’t remember whether this 
was before he saw Sullivan or not; that it was in front of her 
house; Mrs. Sullivan knew that witness had known Sullivan for 
years and she told him he was arrested on Friday; this was the fol¬ 
lowing Wednesday she told him; between the time this thing hap¬ 
pened and a week before witness testified witness don’t remember 
d’seussing the case with anyone except Sullivan; that witness met 
Mr. Sullivan at 3rd and Massachusetts Avenue, and Sullivan told 
him that he would have him subpoenaed as a witness; that that was 
about a week or ten davs before the trial; at the time Sullivan was 
talking to him witness stated ^^lie thought Sullivan wanted him to 
tell when witness had seen him on the playground that Wednesday 
night and the reason that came to his mind was before Sullivan 
had been arrested right after that and witness thought lie wanted 
him to testifv about his character. 


That then and thereupon the defense, to maintain the issues on its 
])art joined, called one Paul L. Joachim, who further testified sub¬ 
stantially as follows; That witness was handed a piece of paper and 
he stated that he had received that piece of paper from Mrs. Sullivan, 
tlie wife of the defendant; that he saw Mr. Sullivan on the night of 
Sentember the 20th, in the store about S o'clock; that he doesn't re¬ 
call if there was anyone with him; that he came in and bought a 
ciaar; witness knew his babv was sick and said. ‘‘How is vour child?" 
Sullivan said. ‘“Pretty sick”, witness said, “What are you doing for 
if?” Sullivan said. “Well,” if I call lightly “1 am giving it 
55 chalk mixture”, and witness suggested that if the child wasn’t 
any better that they get a doctor, that is as far as witness re- 
nienihered and Sullivan went on out; witness places the time because 
he had .ju.«t come in, he alwa,vs left at six and got back at eight, and 
it was after he got back, but he don’t remember seeing Sullivan the 
next morning, but he did see Mrs. Sullivan, she came in and gave 
him the jjrescription; that that was about ten o’clock; that ordinarily 
when a prescription is received it is filled and the blank filed; if it is 
a narcotic whoever receives it must sign for it; that this perscription 
which witness had previously identified he got from Mrs. Sullivan and 
to produce it in Court he got it from the prescription file, after he had 
filled it he put a date on it; in the ordinary course of business pre¬ 
scriptions are filed away numerically according to the stamp. 

That then and thereupon the prescription was offered and admit¬ 
ted in evidence and Marked “Jaochim Exhibit 1” that the druggist. 
Dr. Joachim stated that the prescription contained bismuth, subni¬ 
trate and benzo-thymol, and mistura, cretate, or chalk mixture; wit- 
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ness was thereupon handed a bottle which he recognized and identi¬ 
fied as the bottle which was prepared in accordance with this pre¬ 
scription bottle marked “Joachim E.xhibit No. 2” said bottle offered 
in evidence. That witness saw Sullivan about two davs later; that 
then and thereupon the defense re.served an exception to the Court’s 
sustaining the objection of the District Attorney to the witness being 
asked as to a conversation he had with Sullivan two davs after, 
oh which conversation defen.se stated was inquired about for the 
purpose of fixing the date of this visit, counsel for defense 
stating that “evidence of an alibi is nothing but a chain of circum¬ 
stances.” 

Cross-examination; 

Witness did not speak to anyone with reference to the case, as to his 
testimony, while Court was adjourned on the date of his te.stimony; 
that it was about 10 o’clock in the morning on Sejjtember 21st when 
Mrs. Sullivan had this ]>re.<crii>tion filled, as well as witness can re¬ 
member; that it is customary to put the figures on the paper at the 
time the proscription is filled in the ordinary course of receiving a 
prescription. Witness stated that he had not previously stated that he 
didn’t know what time of the day it was that he put the figures on, 
but that he was asked if he knew whether he put the time down on 
that prescription and he stated “No": that he is sure that it was about 
ten in the morning when he filliHl the prescription; that there are two 
clerks generally in the .«:tore in the morning: that the other clerk at 
that time is not a idiarmacist; witne.>5s is there from nine to half past 
eleven; gets there about eight-thirty: didn’t particularly remember 
what time he got there on the morning of September 21st; knew that 
he had to be tliere at eight-thirty: Dr. Barger opens the store about 
eight; Barger has to be in office at nine so he leaves about eight-thirty 
and witness is alwavs there bv eight-thirtv or twentv minutes of nine 
becaiise it takes Dr. Barker twenty iniiiute? to get to his office; Dr. 

Barger was there when he got there; he allows himself twenty 
57 minutes to get to office; witness doesn't know what he did be¬ 
fore he got there; lie couldn't go off until witness came; wit¬ 
ness doesn’t remember if it was raining that morning; witness saw 
Sullivan the night before; tliat the 20tli was the night before the 
prescription was filled: witness didn't remember what day of the week 
it was; witness is sure it was Sejitember; remembered it more from the 
conversation he had witli Sullivan after he got in trouble that is the 
only way witness remembered it; witness can't say that he is a 
friend of Sullivan's, he is a customer of the store; his home is about 
half a block from store; it is across the street; the drug store is open 
from 8 A. M. until 11 P. M.; Sullivan came into the store on the 
20th about eight in the evening; witness went to supper about six, 
generally takes about two hours; retiirned about eight: witness never 
called upon Sullivan and his family; they have lived there he thinks 
about two vears: witness has had store there about seventeen years; 
witness knew the day before that the baby was ill from coming in and 
buying things; the sisters-in-law of Sullivan came in and bought 
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things and from what they got and the general talk witness knew the 
baby was sick; witness didn’t remember that the sisters-in-law told 
him the baby was sick but he “generally knew a few things that hap¬ 
pen around the place;” has filled prescriptions now and then for 
them; didn’t know how many prescriptions he had filled for them 
before that night; that is, prescriptions for the child, but he thought 
they had one filled on the 19th ; witness thinks Dr. Price is their 
family physician; witness knows Dr. Price; witness didn’t remember 
what time the day before Sullivan came into the store that he, 

58 witness, learned about the baby being ill; didn’t remember 
who told him about baby; witness stated that Sullivan bought 

cigars in the store ; that on the night of the 20th witness stated Sulli¬ 
van came in, bought a cigar, and witness happened to be at the 
cigar counter; knowing the child was ill he inquired about it, sug- 
ge.sted the doctor, didn’t remember the e.xact words'; witness knew the 
child was sick the day before; Sullivan said it was stomach trouble, 
witness thought bowel tiouble; witness tliinks he stated they were 
using chalk mixture; and witness stated if it was his child he would 
get a doctor; witness didn’t remember how many other prescriptions 
he filled that night; witness stated other people who had illness in the 
family came in to get prescriptions filled; he didn’t remember just 
who and didn’t remember if he had anv conversation with them; 
witness generally inquires of them when prescription is left who is 
ill if the name is not on prescription; witness don’t believe he saw 
Sullivan any more that night; he recalled this incident two days later 
when Sullivan called his attention to it. 

Redirect e.xamination; 

Witness didn’t know if he would remember other prescriptions 
filled on that day; he was thereupon handed a bottle and asked if 
he could recognize it; stated it was almost similar to the other; that 
it had cinnamon in it; that witness wouldn’t like to say if he filled 
this one; the clerks might have filled it, he could tell from the 
prescription. That then and thereupon counsel for the defendants 
noted an exception to the Court sustaining the objection of 

59 the Government to the witness being asked what was the con¬ 
versation between witness and Sullivan a few days later. The 

defense stating that it had been opened up by the District Attorney, 
who stated that the conversation was not gone into. 

That then and thereupon the defense, to further maintain the 
Issues on its part joined, called one Thomas E. Marlowp:, who testi¬ 
fied substantially as follows: That he lives at 223 E Street, North¬ 
east; he moved there in the spring of the past year; he is employed 
on the railroad; is father-in-law of Sullivan; he married witness’ 
daughter; witness recalled that he saw Sullivan on the night of 
September 20th at Sullivan’s home on Second Street. Witness was 
talking with him there with witness’ wife, daughter, Mary Wayne 
and Mrs. Sullivan his other daughter; witness isn’t certain who else 
was there, thinks someone else was there, however; that witness was 

5—4009a 
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down to Sulliviin’s jmssildy ton oVlook that night; one of the reasons 
lie was there was lx.-eau.se the ehild was siek; Katherine was the sick 
child: witness went there bv himself and left bv himself; witness’ 

■ V ^ 

wife was down there and she went lioine; Mr, Sullivan wasn't there 
ail the time witness was tliere; he went out with a couple of his little 
boys, took them out ridin<^ and <>:ot back about eight o’clock; the 
last he saw of Sullivan that night was a few minutes after ten, he 
thinks: Sullivan had gone upstairs with the boys; he said he was 
going to bed, took the boys up with him; remembered the 20th 
because he was ''dickering for a house;"' the house we were in was 
sold and we had the refusal of the house in which my wife's 
00 sister was living: this Mrs. Sullivan, sister of my wife, was 
down there that night I>ecause we wanted to get the house 
between then and the first of the month; that is how witness re¬ 
membered the 20th. 


Cross-examination: 

Witness lived right around tlie corner from son-in-law; witness is 
married, lives with his wife and has three girls living with him; 
witness had no si>ecial reason at all for going over to son-in-law’s 
house iKH-ause he goes out there every night because he goes to look 
at the playground wiien the w//cther is warm; on the night of the 
2()th tlie bal)y was not well: was there on the night of the 10th; 
don't know whether they got a doctor on that night, thinks they got 
medicine: recalls that iSullivan stayed home that night l)ecause the 
child was sick; wife of witness was there on the night of the 19th 
and the two little girls of witness were there; on their way to play 
ground: the baby of Sullivan's was about eight months or seven 
montlis old: had no particular conversation with son in law on the 
19th; left about ten o'clock: couldn’t say positively whether son-in- 
law was in the hou'^e at time he went home on the night of the 19th; 
witness gels honu‘ about three quarters of an hour after he quit 
work; talked about tlie baby that night at supper; talked with the 
children about the baby on the 20tli at supper because the baby was 
sick; after supjier went over to see the baby on the 20th; didn't 
remember if wife went with liim or not on that night to his son-in- 
law's, but she was there that evening; Sullivan was home 
i)l when witness got there; witness saw baby; witness went over 
and watched the ball game; house is right opposite the 
Station, games are near the station; didn’t remember if wife was there 
when he went back after game to son-in-law’s house: recall about the 
rental of the house quite clearly; witness went home alone; witness 
was tilling pipe and she left him there: his children were back and 
forth that night at the Sullivan house that night; the young children 
were not there late; they were there that day; Sullivan was in the 
house when witness got back from the ball park; witness sat on porch 
and smoked; Sullivan was there on porch with him some of the time 
he would go in house from time to time; witness was there on porch 
until maybe nine o’clock; Sullivan went out with the two little 
beys about seven o'clock; he came back about eight; Sullivan was 
there talking wiili him; told him he was going to take the children 
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for a ride; Sullivan left the house, after that went over to drug store 
and got a cigar; came back and sat down talking and smoking; 
witness left house about ten; Sullivan had gone upstairs then; wit¬ 
ness didn’t see him come down; the baby was in a little crib part 
of the time witness was there and part of the time they were holding 
it in their arms trying to amuse it and make it comfortable; the 
child dozed off a little and would wake up in a few minutes; the 
mother asked wife of witness what made it doze that way—go off 
like that; witness didn’t see Sullivan during the day, e.xcept on 
Sundays; recalls the particular day of the 20th on account of house; 
wife’s sister was to let them know that day in order to give 

62 them chance to get packed up before the first; her daughter 
had just come down to let us know we could have the house; 

she came to witness’ house, 223 E Street about seven or eight at 
night; was standing to talk to Sullivan at the time she came down; 
she got off the 13th and D car and walked right past Sullivan’s house; 
witness was at Sullivan’s house and wife was there and his daughter 
sent down for his wife about the house when this other girl came to 
let them know they could have it; and after they talked it over at 
our house they again went to Sullivan’s house; the first talk of the 
house was about the loth of September; went to see the party about 
the house and they were to let him know on the -201 h about the 
house: ‘‘and she came down to let us know that night;” that we 
could have it. 

Redirect e.xamination: 

He had the refusal of the house until the 20th and they came down 
that night to let him know; witness is in the general shop of the 
Capital Traction Company at Wisconsin Avenue, has been employed 
there about five years. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one .Jo.sepu C. Elbert, who testified 
substantially as follows; That he is Assistant Surveyor connected 
with the District of Columbia Government; that he made the map 
which appeared upon the board of the Court room during this trial; 
that he took field notes at the time he made the map; the distance 
from South Dakota Avenue to the first lamp i)Ost on the right hand 
side going down Brentwood Avenue is 125 feet; that it is 339 

63 feet on the north side of the street from South Dakota Avenue 
to the lamp post on the left hand side; that witness then indi¬ 
cated on the map the variations as to the width of Brentwood Road 
from curb line on the south side to the line on the north side; the 
variations being 29, 27 and 26 feet; the distance between the first 
lamp post on the right hand side and the distance between the second 
lamp post on the north side is 217 feet in a direct line, directly 
opposife; that it is 218 feet from the same lamp post on the right 
hand side going down to the lamp post on the north side, from lamp 
post to lamp post; that between South Dakota venue again at the 
intersection of Brentwood Road it is 457 feet from there to 2511 or 
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a point opposite 2511; that it is 347 feet from the lamp post on the 
right hand side of the street to a point opposite 2511; that the width 
of the sidewalk on the south side is four feet; there is no sidewalk on 
the north side; after the lamp post on the south side there is a light 
on the north side, another one on the south, one on the north, and 
one on the south, all indicated by red dots on the map. That it is 
214 feet from the lamp post on the north side to the second lamp 
post on the south; 165 feet from the second lamp post on the south 
side to the second lamp post on the north; 140 feet from the second 
lamp post on the north side to the lamp post at Brentwood Road and 
Central Avenue; that it is 432 feet between the first lamp post on the 
south and the next lamp post on the south side of the street; that the 
lamp posts are nine feet high; that is, from the bottom to the- 

64 Cross-examination: 

That the distance is 217 feet from the first lamp post on the south 
side of the street to a point opposite the first lamp nost on the north 
side of the street going east; that the distance l)etween the “arrow’’ 
on the map and the first lamp post on the south side of the street 
going east is 103 feet; that the arrow is the arrow marked by Mr. 
Keeton. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Mrs. Mary .1. Wayxe, who testi¬ 
fied substantially as follows: That she lives at 223 E Street, North¬ 
east; that Sullivan is her brother-in-law. married her sister; recalled 
the night of the 20th of September, 1922. first because her sister in 
the morning brought the baby there, it was siek. asked witness if she 
knew what was wrong with it; witness sent her to ihe doctor: later in 
dav went to .«ee how the babv was: about 10 o’clock went down: went 
aeain in the eveninjr; Mr. and Mrs. Sullivan lived at 428 Second 
Street, Northeast, went there about ei^ht in the evening: witness’ 
mother and father were there: witness father has testified in this 
case; he is Thomas Marlowe; witness’ mother is sick in bed today; 
witness remained until about eleven o'clock; Sullivan left the house 
for a few minutes while witness was tliere. don't know where he went; 
nmther left with witness; thinks father left before we did; Sullivan 
was in bed when witness left; don't know what time he went up¬ 
stairs, about nine-thirty or quarter after, shortlv after he came in; 

Mrs. Sullivan took the sick child unstairs and he went with 

65 her; on the following day went down there to see how the 

baby was; the first witness knew of Sullivan being arrested 

was when he passed her house in the patrol wagon; that was on 
Friday of the week of the 22nd of September. 

Cross-examination; 

The baby was brought to the house of witness, 223 E Street, 
Northeast, by Mrs. Sullivan on the morning of the 2nth about seven 
o’clock in the morning; it was "Wednesday; Mrs. Sullivan and wit¬ 
ness’ mother took the child to the doctor; mother and father live with. 
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witness; took the child to Dr. Price at 5th and H Streets, witness 
knows of her own knowledge that they got prescription because she 
saw the same; didn’t go down to the Sullivan house when they had it 
filled; never saw it filled; Mrs. Sullivan said she took it over there 
and had it filled but witness didn't go with her; she had it filled the 
next morning; Mrs. Sullivan said the Doctor said not to give it to 
her that day; the baby was sick two or three days: she didn't get the 
medicine on the 20th; the babv was crving on the 20th: the babv 
was sick two or three days after the 20th : most of the time the mother 
of the baby held it; and sometimes she put it in the carriage; Mrs. 
Sullivan brought the child to the house of witness, she came back 
after trip to Doctor’s but just on the porch, didn’t come in, had the 
child with her, didn’t stay long: mother came on back stayed home; 
sister took baby home; shortly after that witness went down and she 
was home; about an hour and a half after; didn’t stay long just a 
few minutes to see how tlie child was; Sullivan was home; 

66 sister came to witness' house .several times during the day; 
witness went down there that night: witness’ sister stopjied 

in on wav to store around twelve o'clock; had left the babv with 
husband: mother went with witness when she wont down at eight 
o’clock that night; father was there; they had been there earlier in 
the evening but witness was not with them then: witness didn’t come 
home with father, thinks he left before they did; witness left about 
eleven o’clock; the hahy was sick; Sullivan was there, went out for 
a few minutes and then came in. he was gone somewhere near an 
hour; witness was in dining room, when he came in he went to bed 
in a few minutes. al>out nine or nine-fifteen; it was not later than 
that, of that witne.ss is sure: he went uj) about nine-fifteen and wit¬ 
ness didn't leave until eleven and Sullivan was still upstairs, that is 
why ‘‘she says he went to bed"; witness and the others were sitting 
in the dining room; the stairs are right at the door; mother and 
father and ^Irs. Sullivan and the two children were all that witne.ss 
saw there that night. Witness saw Sullivan go ui)stairs and guesses 
he went to bed as she didn’t go up to see. 

67 Redirect e.xamination: 

The sick child was a little over eight months. 

That then and thereupon the defen.<e. to further maintain the 
issues on its part joined, called one Mrs. Catherine Louise 
Sullivan, who testified substantially as follows; that she has 
difficulty in speaking; that .she lives at 423 Second St., N. E. and has 
been living there four years; that she has some difficulty with her 
mouth which renders it somewhat difficult for her to talk: that she is 
the wife of the defendant Sullivan; that she recalled the 20th of 
S'eptember; that her child Catherine aged about eight months was 
sick on the day; she was sick a couple of days before that she was 
sick on Sunday; the doctor didn't tell witness exactly what was 
wrong with her; she was so weak and delicate like she couldn’t hold 
her head up; on the morning of the 20th witness carried the child 
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to the doctor’s between six and seven; in the morning; witness 
carried the child to her sister's and then to the doctor's; her sister, 
Mrs. Wayne was living at 223 E Street and told her to take it to the 
doctor's she took it to Dr. Price at 5th and 11 Sts., then took the 
child home and gave it a dose of oil as he told her to do; the niglit 
before she had l)een to the drug store to get some chalk mixture: that 
she got a prescription from the doctor; it was the 20th tliat she gave 
the child the castor oil; she never left the child from that time on 
during the day of the 20th; mother and father visited her that 
ni^?ht and her sister did too; mother and father came about seven 
o'clock; Mr. Sullivan was home in tlie evening: he took the 
08 two children cut during the evening; the father left but she 
doesn't know exactlv at what time; mother did not leave witli 
him but left later with sister. Mrs. Wavne who remained until about 
eleven; witness identified ]>rescnption as tlie one given her by Dr. 
Price on the morning of the 20th; had it filled on tlie 21st about ten 
o'clock; father left about ten. mother and sister about eleven; hus¬ 
band went to bed at nine o'clock, she carried the sick child up and 
he came riglit up behind her; he slept on the second floor front room 
same room sick child was in; witness came down stairs after Mr. 
Sullivan went up would go u]> everv two or three minutes to see about 
the baby she would wake uj* she would not go to sleei>; witness went 
right upstairs after mother and sister left; witness locked the door 
and went straight uj>stairs; the child was in the carriage in the front 
room bedroom, where witness was, her husband was and the two boys; 
witness was up most of the night on account of the child, was up 
nearly all night; from eleven o'clock that night until the next 
morning at .<even or eight Mr. Sullivan |>ositively did not leave the 
bed; witness knows this positively; witness got the i>a]>er for her hu*- 
band; and he was reading the Herald to her about that man getting 
beat a[> out there somewhere in Twining City witne.ss don't know ex¬ 
actly where it was; but it was the Herald he was reading to her; 

witness went on downstairs and took the babv with her; that witness 

% 

was tlien .‘^hown a paper which she stated she recognized as being 
The Washington Herald; that the District Attorney was then shown 
the paper and counsel for the defense stated he did not want 
69 to .show it to witness before submitting to the District Attorney 
because there was an article in it mai’ked; witness identified 
the marked article as being the article husband had read to her; 
same as the one in the paper he had; offered and admitted in evi¬ 
dence an article in the Washington Herald of September 21st; wit¬ 
ness stated she knew a man named Swanson whom she saw on the 
street car; that she saw Mrs. Swanson most every day on account of 
the children going to the jdaygrounds: Mr. Sullivan was arrested 
on a Friday; witness recalled that the prescription was tilled by Dr. 
Joachim about ten o'clock. 

Cross-examination: 

Witness distinctly recalled the 20th of September, 1922; remem¬ 
bered it because of the fact that she carried the baby to the doctor's 
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on that date; carried it there between si.\ and seven; went to mother’s 
about six and a little after carried it to the doctor's; husband was in 
1 ed at the time she took the baby to her mother’s; she didn’t disturb 
him: he was asleep when she left; hadn't slept soundly — the night 
liccause the baby kept him awake; witness stated the baby was sick 
on the 19th, the 18th, the 17th she was cutting her teeth and witness 
gue.s.^ed she was feeling badly from that; she was crying and fretful; 
witness sees her sister everv dav she onlv lives half a block from her 
and they go from one house to another; on the 19th the baby was 
teething it was getting worse crying all the time; witness took the 
child out in the front of the house in the carriage every evening; 
parents came to house every evening; father generally leaves 

70 i)efore mother who stays until 9 or 10 and sometimes later; 
he left before she did on the 19th because witness and mother 

took the children riding up and down the street; on the 20th the 
father left before the mother; witness’ sister didn’t come down every 
night because she has a child of her own; she was there on the 19th 
but she didn't stay: mother left on the evening of the 19th about ten 
o’clock; father didn’t stay long he went home early about eight 
o’clock witne.ss don't know e.xactly: sister didn’t leave with mother 
l ocalise sister only remained a short time; husband had just come 
home from Cumberland he was on strike; from the 1st of July to the 
time of Sei)teml)or 20 he stayed in tl^e house most every day went out 
a little; he had other employment during that period; he worked in 
Cumberland two weeks; he was home one week before the 20th; wit¬ 
ness don't know Sisson never saw him; has seen Dean; she believed; 
on the 20th her husband took the children about seven oYdock; he 
wont to the drug store that night too about quarter of nine; the baby 
wa< lots worse that evening than she was the day before; she was weak 
and delicate couldn't hold her head up the whole day through; she 
didn't eat verv much the dav before but cried considerable; she was 
woive on the 20th than the day before the day before she had a bottle 
or two on the 20th but she couldn’t eat at all; witness gave her some 
])rcj)ared chalk every two hours; didn’t give it to her on the 20th be- 
caa^e she gave her the caster oil as the doctor had told her; gave her 
chalk on the 21st witness gave caster oil to child as soon as she came 
from the doctor’s on the 20th in the morning about eight o’clock; 
didn't give her anything else because the doctor told her not 

71 to; she couldn’t sleep; didn’t have the prescription filled until 
about ten o’clock because Dr. .Joachim was not there himself 

Dr. Thrice told witness not to give it to her until she had finished her 
I ottle; Dr. .Joachim doesn’t open the store in the morning; when wit- 
ne-s got there at ten he was there; witness goes there in the morning 
and gets a paper that is how she knows he don’t open up in the 
morning; witness got the paper this particular morning but did not 
have the prescription with her at the time. Dr. Barger was there 
when witness got the paper but told her not to have the prescription 
filled until later, the evening before—that is the 20th, witness and the 
rest of them were in the dining room; there is a hallway right straight 
through to the dining room; you have to go out into hall to go into 
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the front room; there is a hall running between the parlor and the 
steps; the steps come riglit betwetui the parlor and dining room; hus¬ 
band went to bed at nine o'cl<K*k; lie went upstairs at nine; it was be¬ 
tween half past eight and half ]»ast — wlien he got back; he took the 
boys out about seven; wlien he came back he went over to the drug 
store after a cigar: at that time of night the other stores except the 
drug store are elosed; came back and talk- a while, didn't stay long 
but went to bed; witness went iqistairs and he came right behind her 
and lit tiie gas; witness stayed tliere until the baby went to sleep; that 
was about twenty minutes after nine; witness' folks were still down¬ 
stairs; witness talked down there but went to the babv everv once in a 
while: father left about ten o'clock : mrtlier and sister left about eleven 
oVlock; the sister left the niglit before at seven or eight; loft earlier 
because she had lier liusband's su))per to get that is the night before; 

doesn't know when father left the night before; mother left 
72 later about ten o'clock; on the 2i>th looked at clock because 
she had to stay u]> willi baby: looked at cl(»ck when mother 
left because she had to get the baby's milk; baby was asleep but wit¬ 
ness waked her up: she didn't drink the milk but witness would give 
her the bottle; she was awake at about twenty minutes after eleven; 
the noise woke lier up witness didn't take clothes off that night at 
all; at the time witness' mother left she looked at the clock to see 
what time it was so she could give the baby the milk; mother and 
sister didn't go uj)stairs at all; the baby was upstairs; didn^t know 
that baby was worse that night but she kept her up all night; she 
would go to sleep and wake up crying; she had done that two or 
three nights; didn't cry so much before that time onlv when she was 
sick and getting her teeth; knows ]>ositively that her husband was in 
bed during the entire niglit: he <lidn't sleep soundly on account of 
the baby: he got uj) ami liel|>ed witm^ss sometimes during the night 
to take care of the baby; he rocked her; that witness didn't take 
the baby to get tlie jirescription tilled at the druggist left the baby 
with her liusband; on the 21st he got up at eight: liad prescription 
filled about ten o'clock on the 2lst: witness got up and had the baby; 
he didn't read any otlier articles because slie didn't stay upstairs; 
when slie came uj> to get tlie bal>y was when he told her about what 
he had seen in the paper: witness always gets the paper brings it to 
him and goes on down to get the breakfast; didn't talk it over with 
liim because it didn't concern any of us; there was nothing to talk 
about. 


That then and thereupon tlie defense, to further maintain 
73 the issues on its part joined, called one Jam?:s Andrew Brad¬ 
ley, who testified substantially as follows; that he is in busi¬ 
ness at Second and H Streets, X. Iv—a little cigar store; been in 
business there about two and one lialf vears: that he knew a man 
named Dean; that he knew him on the 'iOtli of September, 1921; 
that the Dean he knew is one of the defendant? in this case; that he 
saw him at his place of business on the night of the 20th of Septem¬ 
ber, about 11 :lo, an uncle of witness was there, his name is Cris 
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Ardeeser; Dean bought pack of cigarettes; he remained there a cou¬ 
ple of minutes; witness saw him again on the night as he was closing 
up at about five minutes of twelve; witness closes that time each 
night; saw Dean outside of his place he was talking to an uncle of 
witness. Cris Ardeeser; didn’t remain in conversation over ten min¬ 
utes; after witness closed store walked out and talked to him; in front 
of place at Second and II Sts.; the E.xpress Co. is on one comer; the 
Little Sisters of the Poor and a i)rivate house on the other corner-; 
after the conversation witness went home; witness walked across the 
street and called his uncle; heard uncle say good night to Dean and 
witness said “So long’’ to Dean; remembers it >vas the 20th because 
the next day was the pay day of the railroad and witness had several 
bills he was to collect from fellows who worked for the railroad and 
had charged things; September 21st was their pay day; the three 
of them were talking together there; Mr. Dean, Mr. Ardeeser and 
witness were talking at Second and IT Sts. from two or three minutes 
to twelve to no later than ten after twelve; talking about how the 
strike was coming along; how the boys were sticking together 

74 and what had the Lodge boys been doing. 

Cross-examination: 

Didn’t ask Dean if he was picketing; had been told he was; Dean 
didn’t say more than that the boys were getting along all right; 
talked with him from about two minutes of twelve to ten after twelve 
about; just talked about how the strike was coming on; nothing said 
about particular men; nothing said about Keeton or Powers noth¬ 
ing said about Sullivan; by the term “boys” witness included all 
the men on the .strike: that he knew Sullivan was on the railroad 
strike; witness has known Dean about three years; witness was in the 
train service: never worked in Dean’s line of business; know him 
from seeing him in the yard; has had store about two and a half 
years; just cigars, pies, milk and soft drinks, it is about eight min¬ 
utes’ walk to the Union Station; that during the strike quite a few 
of the men came there to make purchases; the men who were on 
strike; witness was there at night he didn’t see them come in the 
day as he was working at another job; store was conducted in day¬ 
time by partner’s boy. aged about seventeen; witness came there 
about six o’clock some evening-: half past seven some and some he 
didn’t come at all; that he closed up at five minutes to twelve; part¬ 
ner sometimes stayed there in the store in the evening; partner’s son 
opened the store every morning, seven to eight; on Monday and 
Tuesday from 3.30 to five somewhere along there; his partner 

75 would relieve boy until witness got there at half past six or 
seven: and witness would remain there until five of twelve; 

partner would go when witness got there; Wednesday witness 
wouldn’t show up at all; on Thursday & Fridays it was the same 
way; Saturday witness didn’t come there at all; some of "hem worked 
on Sunday every Sunday; witness didn’t work on any Wednesday 
night. 
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That tlien and tliereupon c-ouns(‘l for the defense called one Chris¬ 
tian Behnaki) Akdem^er, who testified substantially as follows; that 
he is an extra conductor for the Washington Terminal, and is also 
brakeman; doesn't know Mr. Dean ]>ersonally; just knows him by 
seeing him by going on the work train carrying the emploj’ees out 
back and forth on the night of the 20th of September as far as witness 
recollects he (witness) was in the store of Bradley at and H Sts., 
X. E. at 11.IT) and saw Dean there; he was getting a package of 
cigarettes: saw him again at 11.55 about and fixes the time because 
Bradley was closing up at that time and Dean at that time was com¬ 
ing on t^econd St.: met Dean just as Bradley was shutting the Sec¬ 
ond Street side entrance; had a conversation with Dean right out¬ 
side of the store: Bradley came around and tried the IT Street door 
to see whetlier tliat was locked and came to Dean and asked how 
are you making out. Had a little conversation there Dean went 
t)ut II Street and Bradley and witness went down Second Street; re¬ 
membered the 20th l)ecause the 21st was railroad ])ay dav and 
witness and Bradley were talking — a little trip and the trip 
7(J to Baltimore was to be the 21st if he turned in in time; he 
was to get ott' at half past five that evening; witness remem- 
1 ered that it was five minutes of twelve he was talking to Dean 
because Mr. Bra<lley closed the store door ju.«t as St. Alovsius Church 
was striking twelve and he turned around and said that is twelve 
bells isn't it. St. Aloysius is at Xorth Capitol and I. 

Cross-examination: 

Witness is the uncle by marriage to Bradley: that he has been so 
related for six years witness frequently visits the store: the railroad 
navs off on the 21st always except when it falls on Sunday or a 
Holiday. Bradley fixes his IBooks up then too; was fixing them up 
tliat night: ]>retty near everv night witness was with him; that the 
time witness was there and Dean came up was Wednesday Sep¬ 
tember 20th: wilne-s had been to the moving picture show and got 
to store about ten thirty: saw Dean about 11.15 the first time that 
night; witne.^s has not talked with Bradley; witness didn't know 
anything about this case until a week ago; hasn't talked with anv- 
one about the case: is positive it wijs Wednesday night: couldn't 
tell how much Bradley took in that night; was there when Dean 
bought the cigarettes: couldn't say how much he gave Bradley: 
couldn’t say what Bradlev said: witness said 'Tdow are you brother:" 
witness is a member of the Brotherhood of Railroad Trainmen: wit¬ 
ness thinks it was a clear night: thinks there was a moon shining: 
witness didn't have on an overcoat; Dean as far as witness recollects 
had on a slouch hat and a double br-asted coat but couldn’t 
77 tell what kind of trousers he had on: has known Dean to see 
him about two years; has seen him in the store often before 
tbi*^ particular night; witness was there the night before thi« thing 
hai>{)ened and the night after this happened; witness and Bradley 
left the store together. Dean didn't go out until after the store was 
closed; 12.10 about when Dean left there; first saw Dean about 
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11.15 that night, didn’t look at watch; witness had looked at watch 
at 11.08 and it was about seven minutes after that; witness has 
talked to Bradley about the case; not to counsel; did not talk about 
the case from the time Dean was in the store on Sept. 20th until 
one week ago; asked Bradley did he recollect the night; didn’t 
talk over what time he saw Dean: the conversation with Bradley a 
week ago was the first time since the 20th of September that witness 
had occasion to recall when it was that Dean c.ame into the store. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one William Thomas Beach, who 
testified substantiallv as follows; that he is the father in law of 
Dean; that he lives at 1517 Gales Street, N. E. and is in the express 
business; that Dean also lives at 1517 Gales Street; that witness went 
to the theatre at about 8.30 and took Dean's daughter with him; 
that the child is aged eight; got home about eleven; somewheres 
along there; saw Dean after he got home from the show; saw Dean 
about ten or fifteen minutes of one; he was out when witne.ss got 
home and came in about that time; places the 20th of Sey)toml)er by 
what happened on the next night the 21st; witness at home alone; 
Dean and his wife and child were out and someone knocked 

78 at the door and two men came and asked for Dean, witness 
told them he wasn’t in; that he and his family had gone down 

on H Street but they wouldn’t be long; asked them in but they 
wouldn’t come said they would see him and they were going down 
that way; they came back later on; 1 asked Dean if he seen two men 
that they had said they were looking for him and he said he had 
seen them; after that witness went to bed. 

Cross-examination: 

Witness went to the Princess Theatre at 12th and H; show had 
started when witness got there; about eight o’clock he got there; wit¬ 
ness was late in getting home from work; the adini-'^sion there is 
twenty cents; the show lasts an hour and a half l)ut his grand¬ 
daughter liked the comedy and he .stayed as he sometimes did for 
her to .see the comedv over; it was a ghost storv and she wanted to 
see it over again; witness stayed because she was so pleased with it; 
when witness got there the comedy was on; they sat through that 
then the comedy came and they sat through that the second time; 
that was what made us late in getting home; were in there about, 
two hours; the Princess is about four blocks from witness’ home; 
takes about ton minutes to get home; Dean was not at house when 
witness left home to go to the moving picture show; he had gone out 
before witness went to the movies and didn’t sec him again until just 
before one o'clock in the morning; went to the movies on the 26 th; 
and it was just before one on the 21st that he .saw his son-in-law; 
about fifteen minutes or twenty minutes before one that he 

79 came in and then witness went to bed; witness was reading 
and listening to the granddaughter tell her mother about the 

ghost story that kept me up; the child is eight: the little girl was in 
bed when her father cama in; don't know how long; Mrs. Dean was 
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up when he came in; witness didn't look at the clock to see what 
time it was. But when witness went upstairs soon after he came in 
to go to bed witness heard the clock strike one. Witness thinks it 
was a clear night; couldn’t say whether there was a moon or not. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Mrs. Martha Irene Dean, who 
testified substantially as follows; that she is the wife of Earl Dean 
the defendant; recalled the night of the 20th because the ne.xt night 
they arrested her husband; that her husband got in on the 20th a 
little before one. Witness does not recall that there was any one else 
up when he got in; Mr. Beach her father lived there; witness 
thinks he was in bed; he had had the little girl to the movies; when 
her husband came in she asked him the time he said not quite one 
o’clock; witness got up and went out to get a drink of water came 
back got in bed and heard the clock strike one. He had been in it 
seemed to witness about fifteen or twenty minutes before the clock 
struck. 

The District Attorney did not cross-examine Mrs. Dean. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Earl David Dean, who testified 
substantially in his own behalf as follows: That he is thirty 

80 years of age; is President and chairman of Local 860 Di¬ 
vision C, international Brotherhood of Electrical Workers; 

been a member of that union within six months’ after its institution 
here in Washington; about three and a half or four years; witness 
was born in Erie. Pa.; been in Washington twenty-eight years; been 
President of that Union for the last year and a lialf and'two years; 
under the doctor's care the entire month of September; Dr. Victor 
Esch was physician, located at 14th and H Streets. X. IL; visited 
him on the average of twice a week; he diagnosed my trouble as 
neurasthenia; on the night of September 20th between eleven and 
twelve witness was at the corner of Second and H Sts., it was 
Wednesday; saw Mr. Ardeeser and Mr. Bradley on the corner; saw 
Mr. Ardeeser in the store about 11.20. witness bought a pack of 
cigarettes—Piedmonts witness thinks; witness was not on the corner 
of Xew York Avenue and North Capitol St. at 11.30 on September 
20th; witness has known the defendant Sisson ever since Sisson 
came to the yard to work; they worked together; did not see Sisson 
the night of September 20th.' Witness was not with Sisson on the 
night of September 20th at North Capitol St. and New York Ave. 
and witness did not see Sisson there; witness wasn’t there; witness 
saw Ardeeser again at near twelve o'clock at Second and H St., from 
11.30 to 12 on that night witness was on Second and California St., 
places it by the express employees coming off work; they come out at 
11.30; a few minutes to twelve witness had a conversation with 
Ardeeser at Second and H St., discussing the general conduct of the 
strike; lasted about fifteen minutes; witne.ss left Ardeeser at 

81 the corner of Second and H Streets at about quarter after 
twelve; then witness walked on down H Street east; that ho 
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walked to his home on Gales Street which is about fifteen blocks 
from Second and H Streets east; no one was with him. Got home 
about twenty minutes to one; witness stated his wife and daughter 
were in bedf Mr. Beach came on down stairs witness don’t know what 
for but he was downstairs and went on out back; the toilet is in the 
back; witness had occasion to use the toilet when he came in at that 
time; the first witness knew of any trouble with Keeton about Keeton 
having been assaulted was the next morning when it was read to him 
out of the newspaper at a Union meeting. If witness recalls rightly 
it was read by Wm. Wahl one of the men; there were quite a few 
men present; the fellow that witness always went with to the meet¬ 
ings had a cony of the morning Herald and Wahl also had a copy of 
the Herald—Satton was the name of the man witness went to the 
meeting with; Wahl read the article out of his paper and Hatton 
who also had the Herald couldn’t find it in his—the page also had 
an ad for “111 Cigarettes” on that page; but Hatton couldn’t find 
the article in his paper; witness was arrested on the night of the 21st; 
prior to his arrest on that night witness had been to the Apollo 
Theatre; witness had never had any trouble with Keeton prior to 
that time; Keeton had made certain threats in the vicinity of the 
“T” Street Bridge but witness hadn’t had any trouble with him; 
witness was present in the vicinity of the bridge when Keeton made 
the threats; witness went out on strike on .July 1st at ten a. m.; 

that the statements in which Keeton figured were within the 
82 month of July; witness was at that — President, and Mr. 

Saksen was Financial Secretary; witness couldn’t tell when 
Sisson went on a strike he understood that Sisson was at that time 
working in Baltimore; witness had oecasion to see Keeton quite a 
few times after witness went on strike; that he saw him at the T 
Street Bridge and the Union Station; witness never yelled at him 
beeause he doesn’t believe in that; witness didn’t know Powers by 
name until the night he was brought to the station house to identify 
witness and that was the 21st of September; at the Ninth Precinct 
was where the witness was; witness had seen Powers prior to that 
around the Union Station; witness was present on an occasion when 
Powers and Sullivan had some trouble; witness didn’t remember the 


exact date but he did remember the oceasion; Powers came down 
California Street going East, and “there were quite a few of us 
.standing there, and the chairman of the dift'erent crafts generally 
gathered there to converse at night and Powers came down the street. 
There was some of the men asked him, as he passed where he was 
working.’’ He said “For the Pullman Company.” They said “What 
are you doing.” He said “I am a car cleaner.” And one of the 


fellows said “Are you sure you are car cleaning.” He said “Yes.” 
They said “Don’t vou know you are scabbing on the job and he says 
“Why no, the Pulfman people aren’t on strike” and at that I stepped 
up and said “Oh yes they are’’ I .said “Are you the incoming test 
man at the station?’’ lie .said; “No. sir.” I said, “Aren’t you listed 
as an electrical rejjair man by the Pullman Company?” arid he said 
“No, sir.’.’ I said, “Are you sure you are not?” And sort of smiled 


at him. He said “Why yes, I am an electrician over there. 
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S3 And at that I don’t know, but he stepped on my foot, and 
I saw him scoot to the station like a rabbit. I don’t know 
what happened. I didn’t know whether he was pushed, or whether 
he ran from fright, but he stepped on my foot going.” Witness was 
handed an application and he stated that he recognized it; that C. 
Studds on the application named was the recording secretary at that 
time; Wm. A. Wahl was a member of the Board of Trustees; and 
J. B. Van Hoesen was a member of the Union at that time; Sisson 
and witness were members of the same local; Sullivan is not a 
member of the same local; he is in no wav connected with the local 
wit]} which Sisson and witness are connected; he was not in any way 
directly or indirectly connected with that local in September 1022; 
witness did not on the ni.aht of September 20th at or about 11.3(1 
come across from a triangle at North Capitol and New York Avenue 
to about five feet of Keeton and then turn his back on him; witness 
did not have anything to do with the assault on Mr. Keeton; the 
night of Sef)teinlx?r 20th witness had on a black velour hat and a 
green suit; witness at 11.30 or at any time on the night of September 
20th did not, at North Capitol and New York Avenue go up and 
step in front of Powers; witness was thereupon handed (Kxlnbit 
Mrs. Sullivan No. 1.) a coj)y of the Washington Herald and identified 
the article aj)pearing therein as the article he referred to wlion lie 
stated it was read bv Wm. Wahl: witness couldn't tell exactlv the 
time before -when lie had seen Sullivan; hut it was the nijilit he re¬ 
turned from Cumberland: Keeton made the remark in the presence 
of witness and in the {iresenee of Mr. Saxon at or near the 'b 
84 Street Bridge that he would see that they, referring to witness 
and Saxon, never got back with the Pullman Company again. 
Witness did not at any time ask Keeton to join him on the strike: 
that then and thereu{)on counsel for the defense asked witness “If 
at any time during his incumbency as president of the union and 
while the strike was on. he advised and counseled the members of hi-; 
union to use no violence towards men who were attemjiting to break 
the strike,” to which the District Attorney objected, the Court sus¬ 
tained the objection and counsel for the defense noted an excejition 
to the ruling of the Court. Witness stated positively that ho <lid mil 
have anything to do with the assault upon Mr. Keeton at Brentwood 
Koad. M'itness stated that between twelve and twelve fifteen he wa; 
not in the vicinity of Brentwood Koad, N. p].; witness did not own 
an automobile on that night. 


Cross-examination: 

That he did not hire an automobile on that night; that he did not 
ride in one on that night; witness stated that he believed he stated 
he recalled it was Wednesday night: they came to arrest witness on 
Thursday night, September ^Ist: he recalled that distinctly: at that 
time witne.ss lived about fifteen blocks from Bradley's store; the store 
is very close to the Union Station between the 1st of July and Sep¬ 
tember 20th witness was in the store but he couldn’t say positively 
how often maybe a dozen and a half or two dozen times: he did not 
frequently meet the other officers of the Union in that store; saw 
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them around there on onlv one or two occasions; doesn’t re- 

85 member positively who they were but thinks Claspy—none 
of his officers — his local union; can’t remember that he ever 

saw any of his men there; knew Mr, Bradley the owner of the store 
from seeing him around the yard in the train service; only knew 
him to hail him in the vard; knew his name was Bradlev; couldn’t 
tell if Bradley knew his name; couldn't tell if Bradley knew he was 
oHiciallv connected with the Union as President; witness was also 
Chairman and President of the Union; Chairman in the railroad 
local is the same as a business agent in the building trades; it does not 
mean a particular committee; the witness stated that his duty was to 
be in charge of conducting the affairs of that union with reference to 
this particular strike at that time; witness knew Mr. Ardeeser; knew 
hi.s- as Cris; had known him before the 20th of September; had heard 
his last name called; that Ardeeser knew him on this particular 
night; witness doesn’t know if they knew he was a union man or not; 
they talked to him about the boys getting along; they knew he was 
on strike; a lot of non-union men came out on strike; witness couldn’t 
.say whether they knew that at the time he was the head of the union; 
W’m. Wahl was the man who read the newspaper article; he is a 
member of the Board of Trustees; couldn’t sav if there were anv other 
officers there at the time; that the grocery store is at 3rd and B Streets, 
S. E. and witness lives at 1517 Gales Street; witness was there this 
particular morning because the union mass meetings were held every 
morning there; witness had not seen anything about it because he 
was not in the habit of buying a paper in the morning; that the 
first time he went to the cigar store that night was in the 

86 neighborhood of 11:20; that witness was suffering from neu- 
resthenia; that that is a nervous disorder so the doctor told 

him; the doctor told him he would not give him any narcotic or 
sedative; that witness was suffering from it for six years; had a doctor 
on and off all that period; witness wouldn’t say that he had the 
doctor more during the period covered by the strike that is from July 
1st to September 20th; the condition that necessitated the doctor’s 
care was not necessarily brought on by the strike; during the strike 
there were 28 men in the Union over which witness had supervision; 
witness only stayed in the store of Bradley long enough to make the 
purchase of the cigarettes and come out; Mr. Ardeeser was in the 
store then; witness saw Mr. Ardeeser most every time he went into 
the store witness doesn’t know just how many times he went into the 
stole. Couldn’t say if he saw him that same week or not; witness 
bought the cigarettes and went on up Second Street to California that 
is about two and a half squares from the store, which is located at 
Second and H Streets, N. E.; that he walked to California Street after 
he made the purchase; that he didn’t see anyone there; that he walked 
across the street to the east of Second to the Curb Lunch Room; that 
he didn’t see anyone there and he didn’t go in the lunch room; that 
he looked in the window; turned back and went back across Second 
Street to the corner of California that he was looking for some of the 
chairmen; that he had not arranged to see them there that night; 
that they generally stayed there on California Street or in that vicin- 
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inity—in the immediate vicinity—California Street is one 
87 square long runs from Second up to the Union Station Plaza; 

that from 11:30 to shortly before 12 he was in the vicinity of 
the eating house that he then went hack to Second and H Streets, not 
necessarily to see Mr. Bradlev. but on his wav home; that he wasn’t 
to see anyone in particular; previous to that night he had met some 
of the men connected with his local there; he couldn’t say how many 
nights he had seen Mr. Wahl there at the Ball Park near the Y. M. 
(\ A. in the early evening: that some of his men were doing picket 
duty around the Union Station during the strike; that he doesn’t 
know that any were doing picket duty that night around the Union 
Station; that lie didn’t meet any of his men in the eating house but 
the eating house is in the vicinity of t'alifornia Street and that is 
all around the station; that he had not met anvone connected with 
his union there; that he couldn't sav he had seen Keeton there fre¬ 


quently; that witness did see Keeton during the early part of the 


strike in the vicinitv of the T Street 


Bridge: that he saw him in the 


Union Station; just occasionally not frequently; that T Street Bridge 
is mavbe a mile from the Station: when he saw him in the Union 


Station he is referring to a different place from the T Street Bridge; 
that witness has not done picket duty at the Station; that is not his 
position; Keeton made certain threats in the vicinity of T Street 
Bridge; that witness recollected it was the month of July when 
Keeton was on his wav to work in the morning; witness was there to 


see if the pickets were on the job; that it was when Keeton came in 
contact with these picket^ that he made the threats; the pickets 
88 asked Mr. Keeton when he was going to be a man and come 
out with the rest of them, and he backed oft' very ner\’ously 
and said "Don’t molest me." There were two pickets there; witness 
was not doing picket duty he was close enough to overhear; witness 
never asked Keeton to go on strike: witness knows only from this one 
day that the picket asked him when he was going to come out with 
the rest of the men; witness couldn't say how long it was after that 
incident occurred that Powers ran away because of fright; that that 
occurred shortly after the strike; in the month of July or mavbe in 
August early part; on California Street; witness thinks there were 
about five or six men present; Sullivan was there; witness don’t know 
how much Sullivan weighs; that Powers came walking down Cali¬ 
fornia Street and the men were there at the ('urb between the sidewalk 


and the curb talking. There were two or three there witness thought, 
in the lead off the sidewalk ; and as Powers eaTiie down some one said 


“Son, where do vou work?” Me said “Over there in the Station.” 
“Who do you work for?” He said “The Pullman Company.” 
“What do you do?” “Car cleaner”; witness couldn’t recall the exact 
number of men there but he believes there were a couple of the gen¬ 
eral chairmen; witness stated they were not of his craft; that he didn’t 
know them personally; witness says that he might have been pushed 
from the way he tread on witness’ foot. Witness did not see Sulli¬ 
van strike him and did not see anv one grab him; he did not see him 


slip; witness was not at New York Avenue and North Capitol on the 
evening of September 20th; witness knew the vicinity and he denied 
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that he wa.s present wlien Keeton was attacked; that witness 
89 recollected that the clock at St. Aloysius struck a quarter after 

12 when witness.got to the corner of Third and H Street-, and 
witness didn’t make a stop between Second and Third on H; so it 
was around 10 minutes after 12 when witness left the corner of Sec¬ 
ond and H Streets; and he went directly home; got in the house in 
the neighborhood of 20 minutes of one looked at the clock in the 
dining room; looked at the clock because it is an old clock and had 
been in the habit lately of stopping; witness was on strike at that time. 

Kedirect examination: 

Witness saw one accident in the coach yard either in June or May 
which made his condition acute; that at the time of trial witness 
was taking medicine; 


Re-cross-examination: 

Witness could walk and talk that night and could raise and 
lower his arms. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one William A. Wahl, who testi¬ 
fied substantially as follows; that he is an electrician; that in July 
he knew Keeton and knew Dean; that on the morning of Septem¬ 
ber 21st witness saw Dean at Third and Pa. Avenue S. W.; that 
Hatton was with him at about half past nine or ten; witness called 
Hatton and Dean and said ‘T see where Keeton got beat last night.” 
And Hatton said ‘Tt is not in my paper.” He looked at the paper 
and said “It is not in my papei-.” And I went over to McQuire’s 
and got a jtaper and showed it to him on the second page, 
90 but it was not in his pai)er. That the paper was the Wash¬ 
ington Herald. That witne.ss identified the article in the 
“Mrs. M. Sullivan #1 Exhibit” as being the article in the Herald 
about which he spoke to Hatton and Dean on the morning of the 
21st of September; that one night in August sometime witness 
was at the Union Station with John Kelly and called Harry Allison, 
a mechanic there and witness had a Yale Padlock on his locker 
and asked Harry Allison if the boss or anybody had opened his 
(witness’) locker and ho said no. Keeton was standing there right 
behind me and said “1 wish they would break every damn one of 
them open.” Witness has not opened his mouth to him yet; he 
was talking to Harry Allison. 


Cross-examination; 

That the incident about the locker was in the Union Station 
sometime in August; witness was on strike at that time; witness 
said locker was assigned to him on September 29, 1920; witness did 
not go to the locker on this night; he was talking to Harry Allison 
a mechanic and the conversation took place over at the gates of the 
Union Station and witness asked Harry Allison if the locks had 
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l>een broken oH". he said ‘"No" and that was when Keeton spoke up 
and said "I wisli they would bi'eak every damn one of them open.” 
Witness had not been talking- to him at all; witness was interested 
in the lookers because he had some overalls, sweater and tools in 
there: witness did not go over to see if they were still there; he 
asked Mr. Keed one day (the 1st of August) when he went to get 
his .Tune jjay chtH-k if he could get them and Mr. Reed told 
91 him he could get them at any time but he did not go out 
to get them at the time Keeton made the remark about the 
lockers and his wish that they be broken open he was employed 
by the Pullman Company; his remark didn't make witness angry; 
he just didn’t answer him because he hadn’t been talking to him; 
altho he knew that Keaton was a strikebreaker. 


That then and thereupon the defen.^e, to further maintain the 
issues on its part joined, called one Albert Sidney Hatton, who 
testified substantially as follows: that he is an electrician: knows 
Dean; that on the 2ist of September 192*2 he met Dean at his house 
and walked with him to Third and the Avenue, S. E. that he saw 
Wm. Wahl there at Third and the Avenue. 


That witness then and thereupon identified Wahl as the man he 
saw at Third and Pennsylvania Avenue on the morning of the 21st 
of Sei)teml)cr. 1922: that they had a convei*sation about the Wa.sh- 
ington Herald news])apei' and an article contained therein: as Dean 


and Witness came uj) Wahl said 
about Keeton getting beat up?’’ 


“Did you see that in the paper 
Witness said “No.” That is the 


first thing that they had heard of it. He said “Here it is in the 
paper.” Witness looked at his paper and didn’t see anything 
of it. Witness also had a Herald. Witness had what is called the 


early Mail edition. Witness thereupon identified Exhibit Mrs. Mau¬ 
rice Sullivan Xo. 1 as containing the article he was talking about 
with Wahl on the morning of the 21st of September. 


92 Cross-e.xamination: 

Witness saw Dean at Dean’s house on Gales Street that morning; 
but the conversation took place at Third and Pennsylvania Avenue, 
S. E. witne.«s met him at his house between nine and nine thirty; 
witness always met him at his house to go to the Union meetings; 
they walked out together; it was between 9:30 and 10 when the 
conversation was had at Third and Pennsylvania Avenue about the 
newspaper article. There were others present at the time but witness 
didn't know who they were: there were some of the members of the 
shop crafts: Dean never said anything about the article that witness 
remembered: witness never discussed it; Dean didn’t and witness 
didn’t hear Wahl: “AVe looked at the paper and that was all there 
was to it. ’ M itness didn’t hear anyone say or make any comments 
about it at all. 


TTiat then and thereupon the defense, to further maintain the 
issues on its part joined, called one Louis Saksen, who testified 
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substantially as follows; that he is an electrician; in 1922 he held 
the position of Financial Secretary and Treasurer for the local 
union: that witness knew Keeton; first had occasion to know him 
when he came to work for the Pullman Company; couldn't give the 
exact date; that witness is Financial Secretary; witness kept records 
during the course of his duties; that witness was handed a book 
which he stated he recognized; it was his ledger; covered the time 
from the date he was made financial secretary up to the date of 
trial: witness took the books over in April 1921 he believes 

93 and has kept them up to the present; witness received an 
application from .Tames R. Keeton and a foe of Two Dollars. 

Witness was thereupon handed a paper Keeton Exhibit No. 1 and 
he stated he recognized it as Keeton's application; witness received 
the Two Dollars and the application in .Tanuary. At that time 
“our charter was open for a period of two months: the application 
fee being reduced to the minimum charge, and while the charter 
was open we endeavored to get as many men that were not in the 
union then under that reduced rate. Mr. Keeton took advantage 
of that, but he claimed that he was in financial straits at the time 
that he could not get enough money to put it all in at once. .So 
he gave me Two Dollars and I told him that the charter was open; 
that it would be all right for it to run on a while. So I believe 
it ran on—the charter was open for two months. That was the 
original amount of time it was open for. The New York office 
got permis.«ion from the International Office—that is. our mother 
local up there—to extend it one more month, and along in March 
the last of March, the period when the charter would be closed— 
would bo closed at the end of March. So while fixing up my 
books I came across Keeton's record in there where ho had paid 
me Two Dollars, and I said “He seems to be a pi’etty good follow, 
and I will put the other Three dollars to his Two dollars and write 
him out a receipt for it and take it down and tell him about it." 
Well. I did that. That was in March. And Keeton told me at 
that time that he—he .seemed very much plea.«ed with the action 
T had taken, and told me he would give me the other Three 

94 Dollars, and something along with it: that 1 would not 
regret doing it. because ho expected to get some money from 

the Government. That witness gave the receipt to Keeton at that 
time; the receipts are made out in triplicate, the original goes to the 
man who pays his initiation fee. the duplicate is sent to New York 
and forwarded to the International Office, and witness kept the 
triplicate: witne.^s was thereupon handed a record kept by bim and 
he stated according to his record Mr. Keeton was initiated on the 
16th day of March; that is the record in the book which witne.ss got 
from the application—initiated March 16. 1922; that the book 
was kept in the ordinary course of his business as financial Sec¬ 
retary; that an exception was noted by the defcn.«e to the Court su.«- 
taining the motion of the District Attorney to strike out the record 
contained in the book; witness has no personal knowledge a.s to the 
initiation of Keeton: witness was present on the T .Street Bridge in 
a conversation in which Mr. Keeton figured; that Kelly is now in 


52 


ROBERT W. SISSOX ET AL. VS. U. S. OF AMERICA. 


the West; that he (Kelly) was on the exec'utive board from Januarj’ 
to September: that witness recalled a conversation that he had 
shortly after the strike began with Keeton in which Keeton stated 
in the presence of witness that he would see that witness and Dean 
never got back with the Pullman Company again: that witness also 
recalled being on the street car on September 2 and that Keeton 
was also a passenger on the car: that on that night on that street 
car Keeton cursed witness in the presence of witness' wife. 

That counsel for the defense and the Government approached the 
bench and out of the hearing of the jury counsel for the defense 
stated that he wanted to offer to prove by this witness here, who 
kept the books, that his records show tliat on the 10th of March 
this man Keeton was made a member of this local. That the 
05 Court ruled that out because tlie information was obtained 
by witness from the application. Counsel noted an exception 
to the Court's ruling. 

Cross-examination: 

That the conversation in which Keeton made the remark that he 
would see that witness and Dean never got back with the Pullman 
Company was made at the foot of T Streeet Bridge somewhere be¬ 
tween the ;^rd and 6th of .Inly, three or four days after the strike: 
that a man named C. V. Stubbs was |wesent: he was not a picket 
neither was witness: witness had been told by one of the men of the 
local that Keeton wanted to see witness about getting his Two Dollars 
back and witness went up there for the purpose of seeing Keeton 
about the Two Dollars: it was in the morning between seven and 
eight o'clock. Witness doesn't remember the exact date he received 
the application: but it was sometime in January: tlie Two Dollars 
was received the same time: that according to witness’ record ho 
was initiated on March Ibth: witness thinks at that time there were 
twenty members of the local: that they met twice a month at 5th 
and G Streets. N. W.: this was around September 20th: witness 
stated they had initiations whenever tliey had a member to initiate 
providing all the preliminary proceedings had been gone through 
with: witness went on strike: tliat Scntember 2nd was Saturdav; 
that this remark was made about 12 o’clock at ni^ht on the street 
car going out Rhode Island Avenue marked “Riverdale": witness 
knew from the application of Keeton that he lived on Bicntwood 
Road; witness had not said or done anything which would make 
Keeton swear at him: witness had done nothing at all to him; he 
was about three feet away from him: he sort of gritted his 
96 teeth and said *‘I will get you. you S of B’’ there were other 
I)eopIe on the car: it was not crowded: there were about 2o or 
30 people on the car: didn't know where Keeton sat: ‘’He said this as 
the car was coming to a stop and not being satisfied with that, when 
he got off the car. when the oar started in motion he ran around the 
back of the car up beside the window where T was. and hollered it 
just as loud as he could holler.*' There was a young man with him; 
witness didn’t do anything just sat there. 
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Redirect e.\amination: 

Witness was handed a book and stated that he recognized it; that 
he kept it as Financial Secretary; that witness stated that a carbon 
copy of the receipt which he had previously stated he made in tripli¬ 
cate was in the book; that it was in witness’ handwriting; witness 
believes he gave the receipt to Keeton the day after he made it out; 
witness had to make them out at night and generally gave them to 
the men the ne.xt day; that would make it the 17th of March that he 
gave it to Keeton: that in making these receipts in triplicate the wit¬ 
ness stated there were three sheets of paper; one yellow one pink 
and one white. Two carbons are made on the pink and white sheets; 
the yellow is the original and goes to the man who pays his dues or 
initiation or assessment; in this case that would be Keeton; the 
other receipts go with the money to New York; witness sends the 
whole page without taking any of them apart; the triplicate is wit¬ 
ness record; receipt book was then offered in evidence and also was 
receipt No. .'116111 offered in evidence; that the “F. S.” on 

97 receipt stands for Financial Secretary. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Morris J. Sullivan, who 
testified on his own behalf substantially as follows; that he was 45 
years of age and at that time lived at 426 Second Street, N. E., that 
he lived at the same place during the month of September, 1922; 
that the ladv who testified nreviouslv is his wife; that in .Julv. 1922 
he was employed at the AVashington Terminal and had been em¬ 
ployed there about four years: he had nothing to do with the Pull¬ 
man Emnloyees or their local: that witness transferred to Alexandria 
—he did not belong to 19:> here in M'a.'jhington, that he trans¬ 
ferred after the strike was settled: that witness remembered seeing 
Powers sometime in .Inly. 1922 at the Union Station; witness and 
some others were standing in that short street coming down to the 
Station from the lunch room. Didn’t know the name of the street; 
it is the street where the F Street cars come out; there were four or 
five or mavbe more standing on the sidewalk when this fellow came 
along. Witness thinks he was the one who asked him where he was 
working. Ho said he was working as a car cleaner and everything 
went all right and some fellow said he was working as an electrician; 
witness believed it was Dean: T said to the boy “So you are in there 
taking our goofl jobs and yon are a confounded liar with it.” And 
with that somebody pushed him on top of me and tore two of the 
buttons out of mv shirt and he ran. That is the last witness saw of 
him. Witness did not strike him. but passed the remark that it 
would be a pity to hit him a« witness thought he was half simple— 
He acted that way. That on September 20th witness was out 

98 at the front gate talking to his father in law about the little 
girl not being well and witness stated he was going to take 

the two little boys out because they Avere making so much racket 
that the baby couldn't sleep. So he took them out; brought them 
back at five or ten minutes of eight and the baby was just dozing off 
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when they got back; left the house went down to the drug store got 
a cigar and on way back near the playgrounds there were 15 or 20 
men there—strikers—witness went over to them and said “Fellows 
you are here as a nuisance—and you ain’t doing anything, why 
don't you go away and avoid trouble’’ Mr. Holmes came along and 
Mr. Swanson came along fifteen minutes or so later: sat there and 
talked: left about ten minutes of nine looked at watch because he 
was talking about the sick child to Holmes and that he was woirie*! 
about it. Went on home his wife's relative were there: he and his 
wife went up.'tuirs to put the baby and the boys to bed: the l;aby 
was pretty .sick then: witne.ss remained upstairs as they were right 
worried about the baby’s condition. Witness didn’t come down stair< 
any more. Witne.<s thought that was about a quarter past nine: wit¬ 
ness recalled being at the drug .store that night: that he went for a 
cigar: that witness got up several times during the night and shook 
the baby because he thought “.she was gone on us": that the first 
knowledffe witness had of Mr. Keeton having been a.ssaulted was when 
Mrs. Sullivan brought the paper—the Herald into him in the juorn- 
ing—about eight o'clock—the 21st of September—witness was not 
at the corner of North Capitol Street and New York Avenue on the 
night of September 20th at 11:30 or at any time that night. That 
witness was not on or at or near Brentwood Roiid on the night of 
September 20th at any time. Witne.ss has known Dean since the 
.strike: that he never s<iw Si.s.son until he wont to the bonds- 
00 man's offiee for his bond: that was after witness had been 
arrested: that witness did not see Sisson on the night of Sep¬ 
tember 20th: that he didn't know Si.sson at that time: that witness 
was not in their company at any time on the night of September 
20th between six in the evening and six in the morning: that wit. 
ness did not on this oecasion at the Union Station grab hold of 
Powers and turn him around and start to shove him around: that 
he did not push him: that witness did not use the words “You are a 
G. D. liar or you “Are a G. D. liar.’’ That witness did not gral) 
him by the collar and strike him; witness was arrested on Fi'iday 
about two o'clock at the I’nion Station, that was the Friday after 
this incident and was the 22d of Septeml>er: witness after tliat saw 
Powers once while witness was getting off a southern train. Witness 
was coming from work and thought it was in the morning he saw 
him: witness was arrested at the platform at the Union Station: la- 
had gone there to have his shoes shined and get a Baltimore paper to 
see how many roads in the South had settled the strike. 

Cross-examination; 

That witness sometimes uses profanity; that witness recalls the in¬ 
cident about Powers on the short street from the Union Station down 
to the lunchroom: witness was not angry when he addre.«sed himself 
to him; there were five or six men in the crowd: witness saw Dean in 
the crowd: Sisson was not there; witness never saw Sisson until 
two weeks ago: witness could srvear that Sisson was not there; Cla.«py 
was there and two fellows from the car yard whose names 
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100 witness does not know; witness recalled what he did on the 
19th; that he got up four times during the night on account 

of the little one; that he was in the house by ten minutes past nine; 
that he went to the meeting in the morning for about a half an 
hour to see if there was any news; that he got back home about 
quarter of 12; and he didn’t leave the house again that day; that is 
away from the house; that the child was pretty sick; that she had 
been sick for two or three days before; that witness thought it was 
inflammation of the bowels; that the baby had been teething since 
it was four months old; that on the 19th the chalk medicine was 
given to the baby; that on the 20th witness woke up about half 
past seven or eight and Mrs. Sullivan came in with the baby and 
told him that the baby was in bad shape which witness knew and 
that she had been to Dr. Price; witness thinks she got back about 
ten minutes of eight on Wednesday September 20, 1922; that wit¬ 
ness stayed in the balance of the morning; that the baby was pretty 
sick; witness held it in his arms; baby was sick in the afternoon; 
that Ml'S. Sullivan gave it a dose of castor oil about half past eight 
in the morning; that at quarter after nine on the night of September 
20 the baby was pretty sick; that the drug store closes at 11 o’clock 
P. M.; that they didn’t have the prescription filled that night be¬ 
cause the orders were to give her the physir/we first and then the 
medicine; Mrs. Sullivan gave her the physif/i/e and gave her the 
medicine the next morning the child was sick all night; Mrs. Sulli¬ 
van had the prescription filled the next morning; Mrs. Sullivan went 
to have the prescription filled probably at quarter of 10 or 10 o’clock 
in the morning of the 21st; on the night of the 20th witness’ sister-in- 
law, mother-in-law and father-in-law were at his house; that 

101 the father-in-law came over to the house the first part of the 
evening and then went down to the ball game; while he was 

there witness took the two kids out; witness returned about 8 o’clock; 
tlicn he went to the drug store and got a cigar; he stayed there two 
or three minutes and that it was about 50 minutes before he returned 
home; that he got home about ten minutes of nine; when witness 
took the kids out he took them to Stanton Park four blocks awav; 
that when witness got back to the house ten minutes of 9, took his 
hat and coat off, talked to the kids, stayed home then and never 
left the huose; witness doesn’t remember going on the front porch 
and sitting with his father-in-law; that he and his wife and baby 
went upstairs about ten minutes of nine; witness took his clothes off 
and stretched out; the baby slept in the carriage in the same room; 
the two kids slept in a bed in the same room; witness wasn’t down 
.stairs when his father-in-law left; witness didn’t notice the clock 
strike eleven; witness was drowsing and he hasn’t got a clock in 
the house that strikes; witness didn’t know when his sister-in-law 
left: witness positively didn’t take part in this assault this particu¬ 
lar night September 20th; that witness has more to worry him about 
his babv than about an assault, and the next dav when he saw it in 
the paper he wasnH worried about it: that witness did not buy the 
paper on September 21st; that Mrs. Sullivan brought it in about a 
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little after eia:ht slie <loes most every morning; tliat he noticed 
the article in the paper in going through tlie paper; witness don't 
know Keeton; that lie never saw him until Court; witness 
102 did not work for the Pullman Company, but was a general 
machinist in the round house; witness went to Cumberland 
about two weeks before labor day came back to Washington the 
fifth of September and went away again; that witness knows Eliza¬ 
beth Marlow, tliat slie is his mother-in-law; tliat he is the same 
Morris Joseph Sullivan wlio on the 20tli of September 1917 was 
convicted of the offense of an assault to kill on complaint of the 
said Elizabeth Marlow. 


Redirect examination; 

That at that time witness had his picture taken at Police Head¬ 
quarters in the District of Columbia. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called on Mrs. Maky Elizabeth Marlow, 
who testified substantiallv as follows: That she was ill vesterdav and 
unable to come to Court; that she was umler the doctor's care; that 
she is the mother in law of the defendant Sullivan; that she recalled 
the 20th of September, 1922; recalled it by the Sullivan baby being 
sick; that witness went with her daughter. Mi*s. Sullivan, the mother 
of the baby with the baby to the doctor's on that morning; Dr. Price 
was the doctor; they went about betwtHai six and seven in the morn¬ 
ing; that witness lives with her other daughter, Mrs. Wayne at 
223 E Street, K. E., that she saw Mr. Sullivan several times "during 
that day and then at seven in the evening at his home; that wit¬ 
ness' husband, Thos. E. Marlow was there; tliat Mr. Sullivan took 
the boys out for a while and then he came back; tliat the child was 
sick on that night; that witness' husband left the Sullivan house 
along about ten o'clock that night: witness left al>out eleven 
103 o'clock; witness' daughter, Mrs. Wayne went with witness; 

that witness recalled the 20th by the fact that she was to 
hear about a house which she wanted on the 20th; that May Sulli¬ 
van her niece was to let her know about it on that date; that at the 
time witness left the Sullivan house on the 20th .shout 11 o’clock Mr. 
Sulivan was in bed; that he went to bed about nine or ten o'clock; 
he came in; she took the baby to bed and he went u]» to light the 
gas. That he did not come down after that: that child was very 
sick on that night; when witness went to Dr. Price with the mother 
of the baby and the baby Dr. Price gave the mother a prescription; 
he told her to use the oil first and then the prescription; have it 
filled afterwards; that was on the 20th that they saw Dr. Price; 
Mr. Sullivan was arrested on Friday of the same week of the 20th; 
the 20th was Wednesdav. 


Cross-examination: 

Witness stated she went home on the 20th at eleven o'clock that 
she had been visiting her son-in-law's liouse; that her husband was* 
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there but he went home; he went home before witness; witness did not 
go there before him on that night; they both went together; it is not 
a fact that he went first and that witness followed with her dau-f/ier; 
witness recalled the 20th of September particularly because of the 
dau-ther’s babv's illness; the babv at that time was about eight 
months old; it had been sick before; for several davs. That in Feb- 

7 V 

ruary when it was two weeks old they had it in the hospital; that 
they took it she believed on Wednesday to the hospital; that she re¬ 
called the date on account of the house she wanted; and she 
104 was to hear the result of the negotiations on this particular 
date; that her niece let her know on that date; she came 
down to let witness know that her mother, sister of witness, was 
going to move; she came to witness' house about six o'clock; the 
child had been ill two or three days previous to the 20th of Sep¬ 
tember; witness had seen the child on those occasions; witness sees 
the child every day; on the 19th the child did not seem so bad but 
on the 20th it got very sick and she brouglU it up to the house to 
me about a little after six in the morning; witness wi\s up getting 
her husband's breakfast; witness went to the doctor's with the 
mother of the baby between six and seven to Dr. Price; he gave her 
a prescription; that the prescription was hlled the next day; witness 
saw the medicine and supposed it was filled there was only one lK)ttle 
of medicine that she saw; on the 20lli the mother gave it castor oil; 
witness gave the cliild tlie oil; it got better the next day after they 
gave it the medicine; it got a little better after the oil; it seemed 
to be a little better by evening: the doctor told them to get the pre¬ 
scription filled the next day; witness don't remember what time the 
})rescription was filled; the drug store never opens until about eight; 
witness discussed the case after Sullivan was arrested. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Euw.ari) Charles Heitmuller, 
who testified substantially as follows: that he was an electrical con¬ 
tractor; had been for about a year; that he knew the defendant 
Sisson; had known him about a year and a half in Septem- 
lOo her of 1922 he was working for witness at that time; he 
was working in Hriglitwood on Longfellow Street witness 
thought; that witness had several jobs out near Central Avenue near 
Brentwood Road; witness had been working out there off and on; 
he couldn't say just what dates; he had several jobs out there; wit¬ 
ness also had a bov named Rockwell working for him; witness re- 
called the occasion of 8is.son's arre.st; it was rather late when he 
came off the job—around si.x o’clock. And there were three or four 
detective.s waiting for him in front of the ,«hop which is located at 
1?514 9th Street; witness knew a man by the name of Keeton; saw 
him a week or so ago on Saturday; when witness came along the 
road he was waiting for a street car and witness asked him to ride 
in with him. They had a conversation and witne.«s stated that Mr. 
Keeton told him that Dean had hit him with a Vdackiack; he asked 
witness what alibi Mr. Sisson had and witness told him he didn’t 
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know of any; that in that same conversation witness states that he 
said to Keeton "Sisson is not that kind of a man.’’ He went on 
strike; got anotlier job and never did hear much about union meet¬ 
ings: that in that same conversation Sisson’s alibi was mentioned 
but witness couldn't remember the exact language used by Keeton; 
witness doesn’t recall what dav it was that Sisson was arrested. 

V 


Cros.s-examination: 

That in this same conversation Keeton said T never thought that 
Sis.<on was that kind of a man; witness was certain that Keeton said 
to him that Dean hit him with a blackjack; not that it might have 
been a blackjack but that it was and he showed witness his 
10(> hand: that he had a scar on his hand; witness was certain 
that Keeton said to him that Dean had hit him with a black¬ 
jack. 

That then and thereupon Mr. Smith, of counsel for defense offered 
in evidence a coin- of Drubers 1922 Almanac for the purpose of 
showing that on the night of Se])tembcr 20, 1922 there wa« a new 
moon that set at two minutes after six: that in answer to the oues- 
tion bv the Court as to whether it was standard time. Mr. O’Shea, 
counsel for the defense stated that the Almanac recited: “The cal¬ 
culations of tliis almanac are made for local meantime, longihide 75 
decrees west, and standard time for Hagerstown. Maryland, is 11 
minutes later In- the clock.’’ 

That then and thereupon the defense, to further maintain the 
is-^ues on its part joined, called one Mrs. Ella M. Orr, who testified 
substantially as follows: That she lived at .8821 Kansas Avenue, N. 
W.: that jn-ior to her marriage .«he lived at 00 New York Avenue. 
N. W.; that she is the sister of Mr. Sisson one of the defendants; 
that she lived at 00 New York Avenue with her parents prior to 
her marriage: that she left there May 22, 1922; that her brother 
is married: that her father works for the Washington Terminal Com- 
t>any and she has an uncle with the Pullman Company, Robert E. 
Ceas is her uncle; that she also has another brother who works for 
the Terminal Company; that her father, brother and uncle did not 
go out on strike; that witness works for the Chesapeake & Potomac 
Telephone Company that she is secretary to President A. E. Berry: 

that witness recalled having a conversation with her brother 
107 over the telephone on September 20, 1922; that at that time 
he lived at 1314’'g 9th Street, N. W., that prior to that he 
lived at Silver Spring with his mother-in-law; that he moved from 
.Silver Spring to AVashington on September 16, 1922: that the con¬ 
versation over the telephone on September 20 was between seven 
and seven fifteen and lasted about three or four minutes; that her 
brother called her; that the next witness heard from him was after 
he was arrested; that it was on September 22. Friday; that her 
brother is 23 years old: that he has been married about four years; 
that witness’s brother always lived at home prior to his marriage; 


EGBERT W. SISSON ET AL. VS. U. S. OF AMERICA. 


59 


witness stated that her brother had a very good reputation in the 
neighborhood. 

Cross-examination. 

That her brother phoned her on the 20th of September between 
7 and 7.15 P. M. that she recalled the date because her husband 
called her about two minutes after he hung up the phone. Her 
brother was arrested the next day; on Friday when witness was in 
Mr. Smith’s office she had been married four months, “So the date 
is fixed permanently in her mind.” That her brother moved from 
Silver Spring on the 16th of September. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one -Toh.v IV. Ore, who testified sub- 
stantiallv as follow?: That he is the husband of the previous witness; 
that he lives at 3821 Kansas Avenue; that he remembered calling his 
wife on the evening of September 20th 1922 about a quarter after 
seven. 

lOS Cross-e.xamination: 

Witness was working. He was not alone. 

Kedirect e.xamination: 

Witness works at R. Harris Company, .Jewelers. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Mrs. Margaret E. Smith, who 
testified substantially as follows: That she was the oldest sister of 
Mr. Sisson; that she lived at 7 Girard Street, N. E.; that her brother 
moved in from Silver Spring on Saturday, September 16th; that 
then and thereupon the defen.se noted an exception to the Court sus¬ 
taining the objection of the District Attorney with reference to the 
time the witness saw defendant at his home on tlie nights of Sep¬ 
tember 16 and 17; that then and thereupon witness stated she was 
at the home of her brother Mr. Sisson one of the defendants on the 
night of September 18th at 8 o’clock that counsel for the defendant 
noted an exception to the Court’s sustaining the olqection of the 
District Attorney to the witness being asked the que.stion: “Was Mr. 
Sisson at home” on the ground that it has no bearing in this case, 
whereupon counsel for defense stated that they were going to show 
or attempt to show that this man’s (Sisson) invariable cu.«tom was to 
remain home at night; that he was home every night; whereupon 
the court sustained the objection interposed by the District of Co¬ 
lumbia ; that the .«ame exception was noted with reference to the 
que.«tion as to the 17th. 18th & 19th: that she next visited Mr. Sis¬ 
son’s home on the evening of the 21st; that her brother was not at 
home: he had just been arrested: she next saw her brother when 
he was released from Ko. 9 that night; she saw him in front of No. 
9 Precinct. 
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That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Hugh Smith, who was 
109 introduced for the purpose of eliciting testimony which had 
been excluded in the case of the previous witness with respect 
to visiting the home of Mr. Sisson on the evening- of 17 and 16 and 
18 and 19th; that the same objections and the exception were noted; 
that then and thereupon the defense, to further maintain the issues 
on its part joined, called one Mrs. George L. Gray, to prove the 
same facts which defense sought to prove by the two preceding wit¬ 
nesses with respect to the whereabouts of ^rhe defendant Sisson on 
September 17. 18 and 19th; that the same objection was made and 
the same exception noted. 


That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Mrs. Ci-ara Klizabeth Sisson, 
who testifies substantially as follows; That she is the wife of the de¬ 
fendant Mr. Sisson: that she had been married four years on the 
Ibth of December: that on Septetnber ’20th. 1922. she lived at 131414: 
9th Street, on the 3rd floor: that she had the whole third floor; that 
she had four rooms and a bath: that thev moved to 9th Street on 
the 10th of September. Saturday: that before she moved to Wash¬ 
ington she lived at Silver Spring. Maryland, at a jdace called Four 
Corners; that the witness is 23; the witness was 23 on her last birth¬ 
day: that her birthday was the 20th of Septeml>er and that they 
lived at 1314^•_* 9th street, that her husband was employed by Mr. 

rieitmuler; that he usually got home about five o'clock that 
110 on September 2fUh he got home at live oVdock, that his din¬ 
ner was ready when lie got home; that he went out once that 
evening after dinner that he said he was going to phone his sister: 
that lie was gone about fifteen minutes: that witness has two chil¬ 
dren: that Mr. Sisson had the oldest girl with him; tliat she is three; 
that they brought back some ice-cream with them; that Mr. Sisson 
only went out one time that evening; after he went out to call his 
sister and lie came back he didn't go out any more; that when he 
returned with the ice-cream it was about 20 minutes after 7; that 
he had an ice-cream cone for the baby they ate their ice-cream and 
he read the paper: that witness hadn't finished arranging her fur¬ 
niture but she didn't do anything that night because she was too 
tired out and had been working on it all dav: that they went to 
bed between nine and ten: that Mr. Sisson did not go out of the 
house after he went to bed: witness is a light sleeper: that witness 
and her husband occupv the same bed: that on the night of Sep¬ 
tember 20th witness and her husband occupied the same bed: that 
he was not out of bed all night on September 20th, 1922: that the 
two children wakened through the night that they woke witness on 
the night of September 20th, she was up with them; that her hus¬ 
band was in bed and she was up with the children: that witness 
don’t remember just what time it was. That it was after midnight 
and she knows her husband was in bed: that he was not awake; that 
witness first heard of the attack on Mr. Keeton and a man named 
Powers the night of the 21st at six-thirty; that she learned of it by 
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a man coming to her house; she afterwards found out he was a de¬ 
tective; he came upstairs after he had been talking to her 

111 husband: said he was a detective and said my husband had 
committed an assault; that witness next saw her husband at 

the station; that she recalled the date of September 20th by reason 
of the fact that it was her birthday; and her husband was arrested 
the next day; that there is sixteen days difference in their ages; that 
she is sixteen davs older than her husband. 

Cross-examination: 

That witness was twenty-three on the 20th of September 1922; 
that she was born in 1S99; that she was married and lived at Silver 
Springs, Maryland with lier husband; moved from there to 9th 
Street address: that they lived in Silver Springs in 1920 and moved 
from there to Euclid Street in 1922; then we moved to the country 
a 2 :ain; they lived in Silver Springs just prior to living at 9th Street; 
that her husband was transferred to Baltimore three months before 
the strike came; that he was witli the Pullman people; that he was 
in Baltimore at the time of the strike: then when the strike came we 
went to '*my mother^ in Silver Springs; that is the second time we 
moved there to Maryland after we were married. That for three 
months prior to tlie first day of July of this year the day on which 
this strike took place, her husband was not in Washington, he was 
working in Baltimore, Maryland. He went on the strike in Balti¬ 
more; they reached Washington after they went on the strike; they 
came to Washington the next day: they moved in town on the Kith 
of September: between the second of July and the 16th of September 
they lived with witness’ parents: tliat witness stated her husband 
worked for Mr. Heitmuller he has been working for him about a 
month. He usually got home about five o’clock in the even- 

112 ing. 

Redirect examination: 

That counsel for the defendant Sisson noted an exception to the 
Court sustaining the objection of the District Attorney to the witness 
being asked for whom her husband was working at the time of the 
trial, counsel for defendant stating that he did not know on what 
date Sisson left the employment of Mr. Heitmuller and would prove 
it by him. Counsel for Government objected on the ground that 
it was immaterial and irrelevant. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Robert W. Sisson, who testified 
substantially in his own behalf, as follows: 

That he lived at ISHVli 9th Street. N. AV.; that he is 23 years of 
age, was born on October 6th, 1899 at Brookland, D. C. lived with his 
parents at 60 New York Avenue, up until he married four years 
ago; went to school in AA’ashington. D. C.-; witness first worked about 
nine years ago for Mr. R. K. AVhitford at the Star office; that he was 
assistant route agent; that he was with the Evening Star about two 
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years that he then went to work at the Home Savings Bank; that he 
resigned from the Star to go to the bank that it is now a branch of 
the American Securitv and Trust Co. that Mr. Howard Moran was 
the cashier: witness was a nuiner; that a runner’s duty is to take care 
of the foreign and incoming checks deposit the money in the Treasury 
everv dav the monev which is .sent from other banks to the Home 

^ • V 

Savings Bank which does the depositing for out of town banks; that 
he worked there about nine months: that he then went in the cigar 
business for himself at 14th and H Streets, X. W., that the business 
was a success as far as the business went; but witness didn’t 

113 want to remain behind a counter all dav that he remained 
there about six months; that witness then went to work as 

Assistant Chief Clerk for the Wells Farj:o h^xpress Company re¬ 
mained there about nine months; witness resi^ijned then went to 
Washington Terminal Company; witness was in charge of about a 
hundred men for the Washington Terminal; had charge of clean¬ 
ing the station and also had charge of the time cards; remained there 
about nine months then went to work for the Pullman Company as 

an electrician; studied electricity at school and at home; he was an 

% 

electrical repairman at the Pullman Company about four years and 
a half ago he went to work there; witness was continuously in tlieir 
employ from the first time he went with them four and a half years 
ago until July 1st, 1022, with the exception of thirty days in 1010 
when he was out on strike; that he was transferred to Baltimore by 
the Pullman Company about three months prior to the July Isl 
strike; in Baltimore he was in charge of electrical apparatus for the 
Pullman Company the B. & O. the Pennsylvania and Western Mary¬ 
land yards; witness went out on strike on the 1st of July remained 

♦ _ ft 

out till the 12th. of the month on the 12th went to Baltimore on the 
13th went to Mr. McNab the District Superintendent told him he 
wanted his check and resigned; witness went to work for Mr. Heit- 
muller on the 13th of July the dav he severed his relations witli the 

_ ft ft 

Pullman Company; witness is a member of 860 C International 
Brotherhood of Electrical Workers local headquarters in Washing¬ 
ton, witness prior to September 20th la.«t attended a meeting of the 
local about a month and a half before September 20th; before 

114 witness went away he was recording Secretary of the local; 
witness first met Mr. Sullivan one of the defendants about 

two weeks ago in the office of Mr. O'Connor, a professional bondsman 
and the man who made the bond for defendant; that was the first 
time witness ever met Mr. Sullivan: witness had seen him before at 
the roundhouse of the Washington Terminal yards but did not know 
his name; he first learned his name at the mass meetings which were 
held at Third and Pennsylvania Avenue, S. E. before September 
20th: that he never .^poke to him until he met him at Mr. OX^onnor’s 
office; that witness stated he knew Dean; had known him about five 
years; last saw him before the 20th of September about a month and 
a half before at a meeting at 5th and G Sts., X. W. at a meeting of 
the local; “Dean was president and naturally witness would talk with 
him”: they were on strike then; as far as witness’ craft is concerned 
the strike is still on; the Pullman Company have never signed up; 
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witness does not know Powers; Powers then stood up and witness 
again stated that he did net know him; that he saw the man who 
just stood up Powers about the Sth of November 1922 in front of the 
Police Court, 6th and D Sts., N. W. witness pointed out by the Pull¬ 
man officials to Powers; before that time Powers passed witness and 
never spoke to him; witness did not know him; someone pointed out 
Powers to witness as Powers; witness was of course interested in the 
identity of the guy who had stated that witness had beat him up; 
Avitness was talking to Mr. Wahl and Mr. Wahl said “That dude 
there is Powers.” The officials who nodded to Sisson and 

115 indicated with the nod to Powers that he was Sisson saying 
“That is Sisson—Powers, know him for future reference. 

That is the wav witness took it were Mr. Dudlev and Mr. Stewart. 

V %• 

Mr. Stewart is Assistant General Manager of the Pullman Company. 
M'itness took it that the nod was an indication to Powers that witness 
was Sisson in order that Powers would know for the future; witness 
ha.s known Keeton about a year and a half; witness was in charge 
of the battery department of the Pullman Company at 4th and T 
St-. N. E. ; Keeton finally spoke to him after hanging around there 
for sometime and asked witness if Mr. Reed was in. Witness told 
him he didn’t think he was in right then; then he asked witness if 
there was any chance of anybody getting a job around there. Wit- 
ne.^s said Well there might be. And asked if he was an electrician. 
He said he was. This was the day before Keeton Avas employed by 
the Pullman Company, about a year and a half ago. Witness asked 
him if he belonged to a local union and he said no. Witness said 
“Well, if you promise you Avill join the union I Avill help you get a 
job. He said all right, if the rest of the boys belong to the Union I 
Avill join the Union too. Witness took him in a Pullman car and 
explained the apparatus to him from A to Z and told him then to go 
in and AA-ait for Mr. Reed and when he comes you can say you knoAV 
something about the electrical equipment. Witness thought he was 
an electrician. Witness didn’t see him an\’ more until the next dav 
Avhen he came to AA’ork and he AA-as put Avith Avitness on and off for 
about ten days. Witness had to keep an eye on him and instruct 
and help him as much as possible. Keeton AA-as Avorking in Wash¬ 
ington Avhen Avitness left for Baltimore; Avitness saAV Keeton on the 
5th of July after he returned to Washington; he saw him at 

116 the T Street bridge; Avitness did not speak to him he did not 
speak to Avitness; Avitness next saAv him about tAA'o Aveeks before 

September 20th four blocks from South Dakota AA-enue on Rhode 
Island Avenue; that is about fiA-e blocks from Avhere he lived on 
BrentAA'ood Road; Avitness AA-as on lunch time was Avorking in that 
neighborhood for Mr. Heitmuller on South Dakota, Central A\-enue 
and 26th Street; working on the houses Mr. Cheney was doing out 
there for private individuals; AA-itness AA-as doing the electrical work 
on them; Avitness was on lunch time and was on his way to the High 
VieAv Cafe he met Keeton about four blocks from South Dakota 
Avenue and he Keeton said “How are you Sisson” Witness kneAV 
that he didn’t come on to the strike; didn’t feel that he had to an- 
SAA-er so just passed him on. Witness was on his way to lunch; the 
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next time he saw Keeton was at the hospital on the 21st of September; 
witness did not own an automobile on the 20th of September, 1922 
that he has not owned one since that date; that he disposed of his last 
car on Oct. 1st, 1922 that witness has owned an automobile that he 
has owned about eight in his time; witness was not at New York 
Avenue and North Capitol Street on the night of September 20th, 
1922; witness lived at 9th Street and has lived there since 

the 16th day of September, 1922; that prior to that he lived at Four 
Corners, Maryland; in Montgomery County; that he lived there with 
his wife; that he moved to ihh Street the lOth of September, 1922; 
that he rented an apartment there on the loth of Se))tember, his 
month began on that date; that the recei]>t for the rent was then 
offered in evidence and maiked Exhibit Sisson irl : witness paid his 
rent on the evening of the lOth at 12r)7 Harvard Street; he made his 
deposit on the ;^rd of September; witness didn't go any place 

117 that he knew of on the 17th; he didn't go any pla(*e until the 
21st that he remembered; witness was working for Mr. Heit- 

muller on the 20th he was doing some work on houses for Hunnigan 
at Longfellow and Madison Streets; started for work at eight in the 
morning had his lunch in a lunchroom got home from work about 
five oVlock; that he washed and had his supper; that the only time 
he went out was to go to the store to the gmeery on the northeast 
corner of 9th and O Sts.. N. W. to teIe|»hone his sister. Mi's. Orr, 
that it was about 7 or 7 :ir). that he was onlv out about twentv min- 
utes that he had his oldest baby with him that he bought — cream 
cones for the children and cream for himself and wife; that he then 
went home; witness was not at New York Avenue and North Capitol 
Street on the evening of the 20th of Se])tember or in the night of 
September 20th: witness was not on Rrenwood Road on the night of 
the assault; he has not been on Rrentwood Road; he has worked in 
that section of the city !)ut never on that street; on the morning of 
September 21st he was working for Mr. Heitmuller; he reports at 
eight in the morning; the sho)» is right downstairs from his apart¬ 
ment; that on the 21st witness was what is termed in their craft 
‘^cleaning up" or ^‘finishing un". "Little things like you have to go 
around and plaster paris u]> the jtlaster where you break the plaster 
put in door bells, and hang fixtures and the like of that. Tt is called 
cleaning up. And he went all over the city." Witness was engaged 
in that all day; that on the night of September 2(*th he did not see 
Sullivan or Dean; he did not see Keeton; on the evening of 

118 the 21st witness got to the house and sho]> at about 6:30 and 
started carrying some of the material into the sho)); that is 

the apartment where he lives and the shop underneath where he 
worked; he carried an armful in and when he came out to get more a 
man came up and grabbed him by the arm and asked his name; 
that it was between six and seven in the night of the 21st: they took 
witness to the police station but not right away; that on the evening 
of the 20th when he returned with the cream they ate the same: he 
read the paper and they went to bed between nine and ten o'clock; 
that witness did not go out of the house again that night; that witness 
slept in the room next to the front room; that his wife was with him; 



ROBERT W. SISSOX ET AL'. VS. r. S. OF AMERICA. 


65 


that they occupy the same bed; the children sleep in the same room; 
that he got up at seven the next morning; and got to work at eight. 
Witness phoned his sister on the night of the 20th to let her know 
where he was located; and with reference to receiving a money order 
which his sister Mrs. Orr had sent to him; that it was his wife's birth¬ 
day; the 20th of September; that this is the night the assault is 
alleged to have been made; that he had talked with his wife about 
her birthday before that up until then. 

Cross-examination: 

Witness was transferred to Baltimore three months before the first 
of July; that he was transferred in April; that prior to that time wit¬ 
ness was working for the Pullman Company here in Washington; 
that Keeton was too, but was not in the same department; some of the 
employees are at the Union Station; some at T Street Bridge and 
some in the yards: that witne.ss received an increase just be- 

119 fore he went to Baltimore he received seventv-seven eents an 

%/ 

hour; and liis salary depended upon tlie number of hours he 
worked; sometimes he rceeived a check for $85 every two weeks; he 
was in charge of the electrical api)aratus; witness came back from 
Baltimore when the strike went on; that counsel for the defense 
objected to the witness bein^ interrogated as to wages due him at the 
time he went on strike and to the Court permitting the District At¬ 
torney to cross examine the witness on that point because it was 
brought out on direct examination the defense noted an exception; 
witness thereupon stated that there M'as more than two weeks' salary 
coming to him from the Pullman Company at the time he went on 
strike; that they generally hold up some salary; that witness went to 
Heitmuller to work on the 13th; witness got his money at the time 
he resigned over in Baltimore: he resigned when he went to work for 
Heitmuller; that counsel for the defense noted an exception to this 
line of testimony: that the witness stated over the objection of defend¬ 
ant's counsel that lie went to the Pullman Company on the 12th of 
July to the District Superintendent. W. S. McNabb; that lie got his 
money the next day; that lie signed for it: witness stated he told Mr. 
McNabb when the strike was over he would let him know where he 
was; that he did not tell Mr. McNabb that he was not going back in 
the emjiloy of the Pullman Co. anymore witness had no intention of 
going back to work while he was on strike; that at that time he secured 
employment with Mr. Heitmuller: that between the time he went to 
work for Mr. Heitmuller and the 2()th of September, 1922, he 
averaged about thirty dollars jier week; he is not sure as to the 
amount; that at the time he went to work for Mr. Heitmuller he was 
living at Four Corners. Maryland; witness had not been to a 

120 local meeting for a month and a half before this assault hap¬ 
pened. 

Witness stated he was certain that he had not been to any union 
meeting or mass meeting within a month and a half prior to Septem¬ 
ber 20th: that witness was asked if he had attended anv mass meet- 
ings in that time; that the term ‘‘'mass meeting” was defined as a 

9—4009a 
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meeting of men where there are speakers and they are talking about 
the issues between union men and non-union men with relation to 
the strike, where there are a number of men congregated and some 
man gets up and says something about the strike, about the progress 
of the strike and what is going on. Witness stated that he under¬ 
stood the question and said he had not attended any mass meeting 
like that. Witness knew Sullivan by sight but he did not know his 
name; that he had seen him at the round house of the Washington 
Terminal about three years ago; that witness knew Dean; witness was 
in the same local with Dean; witness was recording secretary at one 
time; Dean was President; witness held the office until he went to 
Baltimore; that 0. A'. Stubbs took witness’ place at the time he went 
to Baltimore; witness knew everv one of the men in his local; that 
counsel for the defense objected to the District Attorney asking the 
witness if between July 1st and the 20th of September he had any 
ccnveisation with any of the men of his local union over the strike 
conditions, which objection was overruled and an exception noted; 
the question Ixung asked for the purpose of interrogating tlie witness 
as to his interest in the progress of the strike, that then and thereupon 
the following occurred: 

By Mr. Presmont: 

"Q. Did you, Mr. Sisson, between the 1st of July of this year and 

September 20, talk with any of the other members of the 
121 Union, your local union, whom you knew- 

"Mr. O'Shea: May this go in over our exception^ if your Honor 
please? 

"The Court: Yes. you may have your exception. 

"Mr. O'Sliea: On the ground that the time and place liave not 
been laid, and the question is too vague and indefinite, and it is im¬ 
proper cross examination, the District Attorney disclaiming that he 
is doing this for the purpose of impeaching the witness. 

"The Court: Answer the question. 

"(The ])ending cpiestion was rei>eated by the reporter as above 
recorded:) 

Bv Mr. Presmont: 

”Q. About strike conditions. 

‘Air. O'Shea; If your Honor plea!=e, this is susceptible to another 
objection. I do not like to be captious, but this witness was in Balti¬ 
more part of that time, and we certainly would have no way of meet¬ 
ing that issue. 

•’The Court; I overrule the objection. 

“Mr. O'Shea; May we reserve the exception? 

“The Court; Yes. Answer the question.” 

Witness stated that every one of the men that he saw that he 
knew he talked to them ; that he was at home on the night of the 
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20th and did not go out until the next morning, with the exception 
of between seven and seven-twenty; after that he did not go out at all. 
Prior to the time that Powers was pointed out to witness when wit¬ 
ness was standing in front of the Police Court, witness did not know 
Powers personally, had never seen him before in his life that he 
knew of; that was the first time witness had ever seen 
122 him. 

Redirect examination: 

That the thirtv dollars a week which witness received from Mr. 
Heitmuller was for a five and a half dav-week: but if witness onlv 
worked four and a half days or two and a half days he got thirty 
dollars just the same; thirty dollars was guaranteed him. Witness 
says that the mass meeting to which he referred when the District 
Attorney asked him about seeing Mr. Sullivan was between the 5th 
and 12th of July; witness didn’t go after the 12th of July. 

Recross-examination: 

Witness saw Sullivan at the mass meeting from the 5th to the 12th 
of July; that he understood from District Attorney’s explanation of 
what mass meeting is what sort of a meeting the District Attorney 
meant as to where he had seen Sullivan. 

That then and thereupon the witness was excused until the Dis¬ 
trict Attorney could get the record of his Direct K.xamination in 
order to question him with reference to certain statements made 
therein. 

That then and thereupon the defendant, to further maintain the 
issues on its part joined, recalled one Mrs. Ella M. Orr, who was 
questioned as to the telephone message between herself and her 
brother, the defendant Sisson, on September 20th in the evening; to 
which the District Attorney objected; for the reason that another 
witness (Robert W. Sisson) the defendant testified that between 7 
and 7.15 he called up Mrs. Orr and was pennitted to tell what the 
conversation was about. Mrs. Orr having already testified that she 
was called up at that time by Sisson who was her brother. Counsel 
for the defense made the proffer to prove that conversation further 
by this witness; the objection of the District Attorney being 
12.3 sustained the defense noted an exception; the same exception 
was re.ser\-ed as to the refusal to admit this the first time, when 
it was offered on direct examination. Counsel for defendant saying 
that he did not think it verv material because thev had the evidence 
in by another witness. 

That then and thereupon the defen.se announced that it had no 
further evidence to offer and rested, subject, of course to the District 
Attorney’s right if he cared to produce the record in order to inter¬ 
rogate the defendant Sisson; the District Attorney signifying his in¬ 
tention to produce the record, the defense did not close its" case at this 
point. 
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That then and thereupon the District Attorney recalled for the 
purpose of further cross examination the defendant Robert W. 
Sissox. 

That then and thereupon the following occurred: 


Bv Mr. Presmont: 

‘'Q. Xow, Sisson, do you recall being asked this question and 
making this response on direct examination: *Q. When did you la.«t 
piior to September the ’20th, 1922. attend a meeting of your local?’ 
’A. About a month and a half prior to September the 20th.’ Did 
vou testify that wav? A. Yes. sir. 

"Q. And now referring to when yon firj^t learned the name of Sul- 
livaiij regarding when you first learned his name, do you remember 
being asked this question, and making this res])onse: ‘Q. When did 
you first learn what his name was?' And your answer: ‘I 
124 learned his name at the mass meetings that they held at 3rd 
and Pennsylvania Avenue, Southeast.' And this question: 
‘Was that before or after September the 20th?' 'A. Before September 
the 20th.' Did you testify that way? A. Yes, sir. 

Now, with reference to your connection with tlie Pullman 
Company, ami the time that you went back to get your check, do 
you recall being asked this cpiestion, ami making this response: ‘How 
long did you remain out before you again went back to the Pullman 
('ornpany, and for what purpose did you go back?’ Your answer 
was: ‘I was out till the 12th of the montli, and the 12th of the month 
I left for Baltimore, left Washington for Baltimore, and on the 13th 
1 went to Mr. McNabb, the district superintendent, and told him I 

wanted my check, and quit.’ Did you testify that way? A. Yes, 

* •> 
sir. 


That then and thereupon the defense announced its case as closed. 
The Government announced that it had notliing further to offer, 
in rebuttal. 

The prayers for instruction to Court by counsel for the defendants 
are in words and figures following, to wit: 

Defendants’ Pravers. ' 

4 , 

No. I. 


The jury are instructed that they should return a verdict of not 
guilty for the defendants. 

Denied. Exception. J. B. 


125 No. II. 

The jury are instructed that if they believe from the evidence that 
the defendants, R. W. Sisson. M. Sullivan. Earl Dean were not pres¬ 
ent at the time it is alleged the offense was committed they should 
acquit. 

Granted. J. B. 
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No. IV. 

The jury are instructed that each defendant is presumed to be in¬ 
nocent until his guilt is shown beyond a reasonable doubt and that 
if the jury has any reasonable doubt they should acquit. 

Granted. J. B. 

No. V. 

The jury are instructed that evidence of the good reputation of the 
defendants is competent to be taken into consideration by them, in 
determining their guilt or innocence. The good reputation of the 
accused, when satisfactorily established, may, of itself, create such a 
reasonable doubt in the minds of the jury as will justify an acquittal. 

Granted. J. B. 

No. VI. 

The jury are instructed that the burden of proving the presence of 
the defendants at the time and ])lace of the alleged crime devolves 
upon the Government and the (Jovernment must prove beyond a 
reasonable doubt that each defendant was present at the time of the 
alleged commission of the offense. It docs not devolve upon the de¬ 
fendants to prove that they were not ])resent. So that after a 
126 full and fair consideration of all the facts and circumstances 
in evidence or that adduced hy the defendants you have a 
reasonable doubt as to whether the defendants were at the place of 
the alleged crime at the time of its commission, or at another place, 
vou are bound to give the defendants the benefit of such doubt and 
acquit them. 

Granted. J. B. 

No. VII. 

It is the duty of the Government to prove every [material allega¬ 
tion in an indictment]* fact necessary to establish the guilt of the 
defendants beyond a rea.sonable doubt and the defendants are en¬ 
titled to the benefit of any reasonable doubt growing out of all the 
testimony in the case. 

Granted as modified. .1. B. 

No. VIII. 

The jury are instructed that if there is any evidence before you 
that raises in your mind a rea.'Jonable doubt as to the presence of the 
defendants at "the time and jdace .where the crime is charged to have 
been committed (if you find a crime was committed) you will acquit 
the defendants. 

Refused except as charged. Exception. J. B. 


[*Words enclosed in brackets erased in copy.] 
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No. IX. 


This defense of alibi is a legitimate defense and if from a consid¬ 
eration of the evidence vou should be convinced that the defendants 
were not at the place where it is claimed the witness Keeton 

127 was assaulted, or if you entertain a reasonable doubt as to their 
whereabouts at that time, they would be entitled to an ac¬ 
quittal on this defense of alibi. 

Refused except as charged. Exception. J. B. 

No. XII. 

The jury are instructed so far as the identify of the defendants is 
concerned, that if they believe from t*he e\'idence and circumstances 
)>roved, that there is a rea.<onable doubt whether the witnesses might 
not be mistaken as to their identity, then the jury would not be 
authorized to convict the defendants: the [corroborating circum¬ 
stances}* entire testimony tending to establish their identity must 
be such as jwitli other evidence j* ]>roduces a degree of certainty in 
the minds of the jury so great that they can say they have no reason¬ 
able doubt of the identi/y of the defendants. 

Granted as modified. J. B. 

Xo. XIII. 

The jury are instructed that before they can convict the defendants 
in this cuv^e it must ap]>oar from the evidence beyond a reasonable 
doubt that the defendants and not somebodv else committed the 
offense charged in the indictment. It is not sufficient that the evi¬ 
dence shows that the defendants or somebody else committed the 
crime, nor that the probabilities are that the defendants and not 
somebody else committed the crime, unless those probabilities arc 
so strong as to remove all reasonable doubt as to whether defendants 
or somebodv else committed the ottense. 

Refused exeej)! as charged. E.xception. -J. B. 

128 No. XIV. 

The jury are instructed that if they find that any witness has de¬ 
liberately falsified about a material matter about which such witness 
could not bo mistaken then they may disregard the entire testi¬ 
mony of such witness. 

(iranted. .1. B. 

Whereupon counsel for the Government and counsel for the de¬ 
fense proceeded with the argument to the jury. 


[•Words enclosed in brackets erased in copy.] 
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The Court charged the jurj- as follows; 

The Court’s Charge to the Jury. 

The Court: Gentlement of the jury, you have sat in several of 
these cases before, and by this time I imagine you are reasonably 
familiar with the law as to the presumption of innocence, and reason¬ 
able doubt. But as a matter of precaution, in case your memory is 
somewhat deficient on those questions, I will repeat the law on those 
questions. 

Every defendant in a criminal case is presumed to be innocent 
This presumption of innocence attends him throughout the trial, and 
attends him to the jury room until you have finally reached a verdict. 

The burden is upon the Government to prove every fact necessary 
to establish the guilt of the defendants beyond a reasonable doubt. 
Now, a reasonable doubt is not merely a surmise or guess or possibility 
that the defendants mav not be guiltv, but it is a doubt which vou 
as reasonable and sensible men may retain in your minds after a fair 
consideration and comparison of all the evidence in the case. 

129 If, after such consideration, you are left with your minds in 
the state of having an abiding conviction of the guilt of the 

defendants, then vou have no rea.sonable doubt, and vour verdict 
should be iiUlItv. 

Now, in this case the defendants are indicted for an assault with a 
dangerous weapon, described in the first count of the indictment as 
a piece of metal pipe, upon the complaining witness, Keeton. 

The second count described this weapon as a dangerous weapon of 
which the nature is unknown to tlie grand jurors, but it is desc-ribed 
as a certain hard, blunt instrument. The indictment charges that 
lliis dangerous weapon at the time of the as-ault was held in the right 
hand of the defendant Sisson. 

Now it is immaterial in this ca-^^e if you find that an assault was 
made bv Sisson, whether the other defendants actuallv struck the 
complaining witness with this instrument, but if they were present 
aiding and abetting in this assault, then they are equally guilty with 
the defendant who actually held the dangerous instrument, 

Xow it is necessary in this case for the Government, as I have 
stated, to prove every material fac-t beyond a reasonable doubt. The 
(Jovernment must prove that the assault was actually committed. 
That is was committed with a dangerous weapon. In considering 
the question as to whether it was committed with a dangerous weapon. 
In considering the question as to whether it was committed with a 
dangerous weapon you can consider the direct testimony on this 
question, and also the alleged results of the blow, the serious- 

130 ness of the injury, as tending to bear upon the nature of the 
weapon with which the injury was inflicted. 

The Government in addition must not only prove that this assault 
was committed as alleged in the indictment, but that it was com¬ 
mitted by the defendants here in this court. And that must be proven 
also bevond a reasonable doubt. 

The defendants claim what is called an alibi, that is simply that 
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they were at other {)Uu*e at the time of the assault, and there¬ 

fore it would he a pliysical impossihility for them to be guilty. This 
defense of an alibi is a perfeetly legitimate defense, in fact, when 
it is established it is absolutely conclusive. It is not necessary for 
the defendants to prove an alibi beyond a reasonable doubt, or even 
by a preponderance of the evidence, but if the ])roof as to the alibi, 
taken in connection with tlie other testimony in the case, raises a 
reasonable doul)t in your minds as to the guilt of the defendants, 
then you should acquit them. In oilier words, the (Government must 
prove their actual jiresence beyond a reasonable doubt, and if the 
whole proof raises such reasonable doubt, then you should acquit 
them. 


The burden of )>roving the presence of the defendants at the time 
and place of the allege<l crime devolves u]>on the (h)vernment and 
the (Government must jirove beyond a reasonai>le doubt that each 
defendant was present at the time of the alleged commission of the 
offense. It does not devolve u]»cn the (h^haidants to ]>rove that they 
were not jiresent. S'o that after a full and fair consideration of all 
the facts and circumstanc(*s in (*videnc(‘ or that adduced by the 
181 defendants vou have a reasonable <louht as to whether the de- 
fendants were at the )>laci‘ of tin* alleg(‘d crinu^ at the time 
of its commission, or at anotlua* plac(‘, you are hound to give the 
defendants the benefit of such doubt and ac<|uit them. 

Now before vou can convict the defendants in this case it must 
appear from the evidence beyond a reastinahle <louht that the defend¬ 
ants and not somebody else committed tin* oll'eiist* charged in the 
indictment. It is not sufficient that the evidence shows that the de¬ 
fendants or somebody el.<e conimitlod the crime, or that the jirobabili- 
ties are that the defendants and not somebody else committed the 
crime, unless those probabilities are so strong as to remove all rea¬ 
sonable doubt as to whether the defendants or somebody else com- 

% 

mitted the ofi'ense. 

Now as far as the identify of the defendants is concerned, if vou 

« • 

believe from the evidence and circumstanct^s proved that there is a 
reasonable doubt whether the witnesses miglit not be mistaken as to 
their identity, then vou would not hv authorized to convict the defend- 
ants. The entire testimony tending to establish tlieir identify must 
be such as to produce a degree of certainty in the minds of the jury 
so great that they can say they have no reasonable doubt of the 
identify of the defendants. 

Evidence of the good rei)utation of the <lefendants is competent to 
be taken into consideration by you in determining their guilt or 
innocence. The good reputation of the accused, when satisfactorily 
established, mav of itself create such a reasonable doubt in the minds 
of the jury as will justify an acquittal. 

132 If you find that any witness has deliberately falsified about 
a material matter about which such witness could not be mis¬ 
taken, then you may disregard the entire testimony of such witness. 

As I say, gentlemen, you are to determine first whether this crime 
was committed as alleged in the indictment. Second, if the defend¬ 
ants were the parties who did commit it. If you find that beyond a 
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reasonable doubt, then your verdict should be guilty. If you find 
that the defendants did not commit this crime, or if vou have a 
reasonable doubt as to it, you should acquit them. Your verdict may 
be guilty or not guilty as to any or all of the defendants, as the case 
mav be. 

That then and thereupon the defendants’ counsel renewed their 
exception to the refusal of the prayers, and 

Thereupon the jury retired and thereafter returned its verdict. 

133 That thereafter on the fith dav of Februarv A. D. 1923, 
after hearing was had on the Motions for a new trial filed on 
behalf of each of the defendants hereto and said Motions, were over¬ 
ruled and exceptions noted, the Court thereupon passed sentence 
upon each of the defendants, sentenced the defendant Earl Dean to 
five years in the penitentiary, the defendant Robert W. Sisson to five 
years in the penitentiary and the defendant, Morris J. Sullivan to 
seven years in the penitentiary, the sentences aforesaid being the 
judgment of the Court entered upon the verdict of the jury; that 
then and thereupon the defendants and each of them objected to 
the imposition of the sentence by reason of the fact that the Court 
was unable to sentence there being a general verdict, which objection 
was overruled and an cxcei)tion noted on behalf of each of the 
defendants. 

All and every of the exceptions hereinbefore stated and taken were 
dulv noted bv "the Court on its minutes, and the time that the same 

V V 

were severally noted and taken, and before the jury retired to con¬ 
sider of its verdict; and the defendants, by their counsel, moved the 
Court to sign this, their Bill of Exceptions to have the same force 
and effect as to each and every of the said exceptions, as though the 
same were set forth in a separate Bill of Exceptions, which motion is 
granted, and the Court accordingly signed this the defendants’ Bill 
of Excei)tions, to have the .«ame force and effect as aforesaid now for 
then this 9th dav of .June A. D. 1923. 

JENNINGS BAILEY, 

Jmtice. 

Service acknowledged this — day of-, A. D. 1923. 

0. K 

A. N. PRESMONT, 

V. S. Att]]., D. C. 

June 9, 1923. 

0. K. 

JAMES A. O’SHEA. 
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134 [Endorsed:] Grim. #40069. United States vs. Morris J. 

Sullivan, Earl Dean, Robert IV. Sisson, Defendants. De¬ 
fendants’ Bill of E.xceptions. Copy. Submitted Apr. 2" 1923. 
Morgan H. Beach, Clerk, by IV. L. Adkins, Asst. Clerk. James A. 
O’Shea. Millan I. Smith, Attornevs for Defts. 

Endorsed on cover: District of Columbia Supreme Court. 2S'o. 
4009. Robert W. Sisson, Maurice Sullivan, and Earl D. Dean, ap¬ 
pellants, vs.-United States of America. Court of Appeals, District 
of ColumbiirrL.Filed Jun. 18, 1923. Henry W. Hodges,.clerk. 
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